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In 1941, the special court in Berlin convicted several Jewish people of illegal trade
using ration cards. They each got different sentences, some of which included the
death penalty, and in most cases the sentence also included the deprivation of
their civil privileges. Many Germans were astonished by these sentences. Jewish
citizens had, after all, already long been deprived of most of their rights.! Word of
people’s astonishment about these disenfranchisement punishments reached the
Ministry of Justice, where an internal discussion then unfolded.” In response to
the consternation, Heinrich Himmler, in his function as Reich Commissioner for
the Consolidation of German Nationhood, ordered that these sentences not be
handed down to Jewish people for the simple reason that they did not have these
rights to begin with, so they could not be deprived of them.

Himmler’s decision was in line with the directives of the Polenstrafrechtsver-
ordnung, a penal policy introduced for subjects of the Nazi empire living in the
eastern occupied territories who were not on the so-called Deutsche Volksliste.?
The Polenstrafrechtsverordnung denied the possibility of disenfranchising sub-
jects who had already been stripped of most of their civil rights. According to
Himmler, the same principle should have applied to the verdicts of the judges
in Berlin.* Yet Himmler’s orders were not accepted without critique from legal
experts at the Ministry of Justice, some of whom noted that the German penal
code prescribed the withdrawal of a felon’s civil privileges in numerous cases and
that judges could not willingly neglect these legal prescriptions. They also noted
that these prescriptions applied not only to people with German citizenship
rights but to every person residing on German soil. It was territory that deter-
mined the law’s jurisdiction and not the status of the subjects; consequently, the
punishment should be applied even to travelers temporarily staying on German
territory.

What was it about these verdicts that upset Himmler so much? In essence, he
was disturbed not by the verdicts themselves but rather by the wording of the
official name of the privileges they revoked. In German, they were called one’s

Notes from this chapter begin on page 14.
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“civil rights of honor” (die biirgerlichen Ehrenrechte). The notion of honor was
indeed intimately connected with the punishment of disenfranchisement; this
punishment was in fact more colloquially known as an “honor punishment”
(Ehrenstrafe).” When newspapers reported on this punishment being carried out,
they commonly used the phrase “loss of honor” (Ebrverlust). This terminology
had its origins in legal thought of the early nineteenth century in which citizen-
ship, crime, and honor were crucially connected. Himmler thus believed that
stripping Jewish people of their “honor” basically implied that they were entitled
to a certain kind of “honor” to begin with.

Himmler urged judges to avoid these verdicts at all costs.® He could not accept
the idea that Jewish people without a criminal record were entitled to respect and
were supposed to be viewed as “honorable.” In the end, the Minister of Justice,
Franz Schlegelberger, came up with a compromise: all verdicts that included §34
(the section that regulated the deprivation of civil privileges) and applied to Jew-
ish people (or others not on the German Volksliste) should thenceforth omit the
phrases “loss of honor” and “deprived of their civil privileges.” In other words,
judges had to state that §34 applied to these offenders without mentioning the
contents of this paragraph. In this way, the Nazi authorities could uphold the
fiction of abiding by a rule of law while avoiding the implication that Jewish
people were entitled to a certain “honor.” Officials of the Ministry of Justice were
satisfied with this compromise.

Felony Disenfranchisement in German Society

Even if this was a trivial moment in the persecution of Jewish citizens in Nazi
Germany (since the legal status of Jewish citizens had already been decimated),
the internal discussion in the Ministry of Justice in 1941 illustrates the peculiar
connection between the punishment of disenfranchisement and the notion of
honor in German legal thought. This book is about the history of that punish-
ment and its significance in German society in the long nineteenth century. It
aims to explain the rationale behind the punishment and show how it functioned
satisfactorily—in the eyes of the authorities—during the era of the German
Empire (1871-1918) before it became heavily politicized in the time of the Wei-
mar Republic (1918-33).

Felony disenfranchisement (die Aberkennung der biirgerlichen Ehrenrechte)
emerged in several of the newly introduced German penal codes in the early
nineteenth century, roughly in the period between the dissolution of the Holy
Roman Empire in 1806 and the end of the so-called Vormirz period in 1848.
Eventually it was codified in §34 of the 1871 Reich Penal Code of the German
Empire.” The punishment was handed down to all sorts of offenders up to 1969,
when it was abolished from the law. During the time of the German Empire,
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criminal courts deprived, on average, about fifteen thousand German citizens of
their civil privileges annually. Surely, however, the significance of this punishment
lay not in the number of sentences in which it was handed down. Compared
to the death penalty, it was meted out very frequently, but it was added to only
5 percent of all prison and penitentiary sentences, making it a marginal punish-
ment compared to incarceration.®

There are many ways to look at the significance of a punishment. One way is
to look at its emotional impact. However, one segment of German society clearly
believed that felony disenfranchisement had no emotional impact on German
citizens at all. Satirists of the German Empire, for instance, often lampooned
the indifference convicted felons felt toward this punishment and the apathy
with which the lower classes regarded their civil privileges. For example, in 1897,
during the heyday of bicycle mania, a reporter for the satirical magazine Klad-
deradatsch jokingly wrote that the Reichstag was contemplating the introduction
of a law that would prohibit disenfranchised felons from riding a bicycle. After
all, the author argued, this would increase the emotional impact of the punish-
ment as riding a bicycle was something that all members of society genuinely
enjoyed (whereas they did not care about their voting rights).” Furthermore, class
perceptions often played a role in such humor. The satirical magazine Fliegende
Blitter regularly published cartoons mocking people from lower economic classes
who were deprived of their civil privileges. One cartoon from 1907 depicted a
farmer standing next to his award-winning ox with the caption: “Don’t be so
proud, Scheck! Back then I done lost my rights *cause I set a couple little things
on fire, but in a year we'll be equal same as ever!” (see Figure 0.1). In this case,
farmers deprived of their privileges were the object of ridicule; in other cases,
vagrants were mocked in cartoons with similar captions (see Figure 0.2). In yet
another cartoon, a judge reads a sentence to a defendant, who answers: “no prob-
lem—I wasn’t planning on voting next time around anyways!”'°

Even though these satirists mocked the ineffectiveness of this punishment, their
cartoons represented its significance in political discourse. These jokes asserted
that some members of German society were indifferent to their civil privileges,
enabling the authors to address fundamental issues about social stratification and
civil morality. In other words, authors instrumentalized the critique of the ineffec-
tiveness of a punishment to address broader class issues in German society.

Legal scholars also criticized felony disenfranchisement’s ineffectiveness. The
most important of these critics was Otto Mittelstddt, a trained legal scholar who
held many important positions in the Prussian bureaucracy and wrote some
influential commentaries on the German legal system." In 1879, when he was a
judge in Hamburg, he published a book titled Gegen die Freibeitsstrafen, in which
he revealed himself to be one of the most vehement critics of the German penal
system. He believed that punishments should primarily be about deterrence and
should therefore principally strive to bring humiliation and disgrace (Schmach
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Figure 0.1. Cartoon by August Roeseler. Image reads in slang: “Don’t be so proud,
Scheck! Back then I done lost my rights ‘cause I set a couple little things on fire, but in
a year we'll be equal same as ever!” August Roeseler, “After the animal show,” Fliegende
Bliirter 127 (1907): 84. Courtesy Heidelberg University Library.

und Schande) upon offenders.'” The modern penal system, he argued, utterly
failed in its mission to deliver the message that crimes are impermissible acts that
constitute 2 moral harm.

Depriving offenders of their civil privileges was one example of an ineffective
punishment for Mittelstidt. Disenfranchisement did not humiliate and disgrace
offenders as much as he thought it should. Even though its whole purpose was
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Figure 0.2. Cartoon by Adolf Oberlinder. Image reads in slang: “At first they sentenced
me to four months in prison and three years without my civil privileges. After I appealed,
they withdrew the loss of civil privileges. I would rather have them withdraw the four
months; what am I supposed to do with civil privileges?!” Adolf Oberlinder, “Superfluous
mercy,” Fliegende Bliitter 68 (1878): 192. Courtesy KB, national library.

to damage offenders’ “sense of honor” (Ebrgefiible), he argued that offenders did
not genuinely experience the shame of the punishment.'® These words resonate
with American legal scholar James Q. Whitman’s definition of penal degradation:
the “treatment of others that makes them feel inferior, lessened, lowered.”'* In
other words, a punishment was supposed to have a crucial emotional effect, but
Miteelstadt believed this effect was seriously lacking.

Even though some felons seemed indifferent to the punishment, as Mittelstadt
observed, his claim about the emotional impact of felony disenfranchisement
ought not be overgeneralized. Mittelstidt wished to reintroduce corporal pun-
ishment in the German penal system, so he contrasted the apathy surrounding
disenfranchisement with the actual pain people felt as a result of corporal pun-
ishment. Even so, the emotional impact that disenfranchisement had on citizens
might have been more diverse and nuanced than Mittelstidt and other critics
believed. Therefore, in this book, I aim to address the emotional impact of the
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punishment once again, going beyond people’s mere interest or disinterest in the
civil privileges suspended by this punishment. In fact, I will show that German
people interacted with this punishment in multifaceted ways, with authorities
utilizing it as an instrument for reinforcing societal hierarchies, while others used
it to fight for reforms.

By focusing on German citizens emotional attachment to this punishment,
I aim to shed light on what it meant to them to be German citizens and what
constituted “civil morality.” Following the American moral philosopher Martha
Nussbaum, I view emotions as “judgements of value and importance,” judgments
reflecting the core beliefs of moral agents.”” The emotional experience of people
affected by the penal system thus informs us about their broader moral beliefs,
what they believed constituted a good life as a citizen, and how much their ideas
of civil morality converged around the notion of honor.!® Importantly, I thus not
only engage with the emotions of those who were punished but also with the
emotions of the broader German public, for instance, in reacting to a public ver-
dict. This is fundamental to fully assessing the impact of punishment on society.

The Uncontested Existence of Felony Disenfranchisement

Many scholars of the history of criminal policy have emphasized the disciplining
aspect of legal punishment. One representative of this approach is the famous
French historian Michel Foucault, who argued that the type of power exercised
in prisons played a part in the way modern subjects were formed through a
process of disciplining bodies and normalizing deviance. Foucault’s theory views
punishment as one of many ways in which power is exercised and embodied in
modern societies.'” In addition, criminal justice is often connected with welfare
policy in modern societies. For example, British criminologist David Garland
speaks in this context of the penal-welfare complex—a historical entanglement
between welfare programs and penal measures; in modern penal regimes, in fact,
the act of punishing is not much different from educating or curing individuals.'®

Recent scholarship on Germany’s history of crime and justice has also explored
the contributions of criminal justice to welfare policies, education, and medical
treatment. German historian Desirée Schauz, for instance, studied the growing
influence of welfare organizations in German prison facilities and argued that
these organizations set up welfare programs based on individuals’ need for re-
socialization, among other things, through work distribution. The implementa-
tion of these programs was often accompanied by conflict, and the results were
often disappointing as there was a high rate of recidivism. Schauz regards this
development as evidence that punishment was increasingly considered a form of
applied social knowledge.'” Describing similar developments in the German penal
system, American historian Warren Rosenblum even argues that the emergence
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of welfare assistance in courts in the Weimar Republic—despite the controversy
surrounding its practical application—demonstrates that there was a consensus
among penal experts in favor of a “social approach” to criminal justice.”” Many
other scholars of German criminal justice, furthermore, point out the important
influence of medical doctors in the German penal system and the spread of the idea
that criminality could be cured like a mental illness, which predominantly arose
in the second half of the nineteenth century and the first half of the twentieth.”!

Notwithstanding the crucial insights these authors have had into the edu-
cational and disciplinary aspects of modern penal regimes, nineteenth-century
observers regarded disenfranchisement as important on account of its symbolic
function. According to them, the significance of the punishment lay not only
in its emotional impact on the person being punished but also in its emotional
expressiveness for the governing body inflicting it. The punishment was designed
by nineteenth-century lawmakers both to penalize wrongdoers and to safeguard
the honor that came with German citizenship. Felony disenfranchisement was
thus essential to sustaining a moral order in society since it helped demarcate the
boundary between permissible offenses that did not affect the honor of citizen-
ship and morally reprehensible crimes that offended against the “honorable trust”
bestowed on citizens.

This resonates with the ideas put forward by the famous French sociologist
Emile Durkheim, who wrote in his 1893 key work 7he Division of Labor in Soci-
ety that “punishment is above all intended to have its effect upon honest people

. ]t serves to heal the wounds inflicted upon the collective sentiments.”*
Punishment, he argued, “consists of a passionate reaction graduated in intensity,
which society exerts through the mediation of an organized body over those of its
members who have violated certain rules of conduct.” > Moreover, in Durkheim’s
theory, punishment had a communicative function, sending a message to all
members of society: it was “a sign indicating that that the sentiments of the
collectivity are still unchanged.”” By inflicting a punishment, the governing
authorities attempted to reinforce the collective morality by giving voice to the
collective sentiments about the wrongfulness of a certain act. The ritualistic exe-
cution of punishment was therefore central to his theory as it helped to create
social cohesion within a community. Indeed, many nineteenth-century German
advocates of felony disenfranchisement thereby indirectly and unwittingly sup-
ported Durkheim’s view that punishment had such a communicative function by
which it reflected the moral order a society tried to uphold.”

Durkheim crucially argued that the authority of a governing body to execute a
punishment stemmed not from the actual harm a crime did to a society but from
the “common consciousness” of a society being offended. Underlying this theory
was the idea that there was something like a “common consciousness”: a certain
consensus within a society about the moral categories that could be offended. In
other words, when applied to the case of felony disenfranchisement, there had
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to be some agreement about circumstances that would justify a felon’s disenfran-
chisement. As I argue in this book, however, social agreement about the execu-
tion of this punishment was frequently lacking; defendants, courtroom observers,
and politicians often heavily criticized or protested verdicts. Such conflict about
verdicts undermined Durkheim’s theory about the “collectivity” sanctioning its
members. In reality, it is not “society” that punishes but specific authoritative
figures who impose punishments on specific people, with a great deal of dissent
among both subjects and observers of these punishments.?® This was without a
doubt also the case in Imperial Germany.

Still, the idea of social consensus converging around this punishment should
not be dispensed with completely. Protests against felony disenfranchisement often
had one thing in common: they were based on the belief that the punishment had
an emotional impact on more people than just the person being punished. Indeed,
commentators believed that it “functioned” by reinforcing hierarchical relations
in German society and reasserting concepts of “honorable” and “dishonorable”
actions. However, this did not mean that every disenfranchisement was a way for
the authorities “to give voice” to collective sentiments. Rather, given the emotional
power of disenfranchisement, one could say that the authorities frequently instru-
mentalized the idea that punishment stemmed from certain collective beliefs by
disenfranchising certain offenders. In this way, they hoped to manipulate collec-
tive sentiments about certain people and certain crimes.

People constantly tried to renegotiate the conditions under which felony dis-
enfranchisement should be imposed and actively debated what constituted “hon-
orable” conduct. Even so, people did not consider the punishment redundant but
rather believed that disenfranchisement was a vital component of Germany’s penal
system. That is, there was at least consensus that felony disenfranchisement added
value to the German penal system. If people truly believed that it was a superfluous
punishment, there would not have been so much resistance to it being carried out
in specific cases, and verdicts to punish people with disenfranchisement would
not have sparked that much controversy. In fact, in the German Empire there was
almost no protest about the simple existence of this punishment, there was only
occasional protest when it was handed down to specific people in specific cases (as
discussed in chapter 3). Although this changed after World War I, when it became
too deeply politicized, before that time it was an immutable aspect of German
criminal policy that could be instrumentalized and incorporated in the reform
agendas of politicians, criminal justice experts, and other members of civil society.

Historicizing the Notion of Honor

As noted before, the emotional impact of felony disenfranchisement derived
from its intimate association with the notion of honor. Thus, it is not surprising
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that many historians interpret this punishment as a relic of early modern or even
medieval European criminal policy.?” In some ways, this interpretation is under-
standable since it was common practice in feudal society and in the European
Ancien Régime to exclude certain people from guilds, to bar them from practicing
certain crafts, and to banish and brand them as “unebrliche Leute” (dishonest
people).?® Such people, one could argue, constituted an early class of precarious
workers.”” Accordingly, Franz von Liszt, in the 1932 edition of his Lehrbuch des
deutschen Strafrechts (one of the most influential German textbooks on criminal
justice of the nineteenth century), unambiguously placed felony disenfranchise-
ment in the medieval tradition and dismissed it as “a doomed, final remnant of
the medieval penal arsenal.”®

The characterization of felony disenfranchisement as archaic broadly supports
the thesis of James Q. Whitman, who has done some of the most compelling work
on the importance of honor in the history of punishment in the nineteenth cen-
tury. In his view, the “mild” treatment of offenders in the modern criminal justice
system in Germany can only be explained as the result of a process of “leveling
up.” Over the course of time, he argues, “regular” offenders came to be treated like
the privileged, “honorable” offenders and were entitled to the same “honor” as the
aristocrats, while all degrading elements were abolished from penal law.!

Even so, one can dispute whether the notion of honor in late nineteenth-
century penal policy really had the same meaning as it did in the early modern
era. The notion of honor, after all, was complex, not only because it entailed a
description of the “objective” qualities of a person (that is, one’s rights, privileges,
and membership in certain groups), but also because it contained a crucial sub-
jective dimension. As German sociologist Georg Simmel famously observed in
his Soziologie, honor forges a strong connection between the objective categories
of membership and privileges and personal beliefs about moral value and entitle-
ment.** Furthermore, honor is a kind of “symbolic capital,” as described in the
theory of Pierre Bourdieu: something that people constantly need to reproduce
and utilize through their bodily postures and stances.*

Historians have thus noted how an appeal to one’s honor was an important
motivator for action. German historian Birgit Aschmann, for instance, showed in
her study of the three wars between Prussia and France that appeals to the honor
of the national leaders of both states influenced their decision to go to war.?* The
subjective dimension of honor also changes over time.* The historicity of the
notion of honor is illustrated by its use in the context of dueling. For instance,
it is well known that the German bourgeoisie adopted the aristocratic practice
of dueling, which its members had not previously been entitled to, from 1848
onwards. Some historians have claimed that this adoption was proof of the mil-
itarization of German society and an expression of the premodern beliefs about
honor that German imperial subjects held, in particular, members of the bour-
geoisie. Yet, as German historian Ute Frevert has argued, the bourgeois culture of
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dueling was more an expression of the modern bourgeois values of masculinity,
individualism, anti-materialism, and self-restraint, and thus helped to constitute
the liberal identity of the German bourgeoisie.’® These observations confirm that
just because bourgeois citizens had a notion of honor did not necessarily mean
that they had an early modern mindset.”’

A German Trajectory

In fact, most nineteenth-century legal experts did not associate felony disen-
franchisement with early modern criminal law. On the contrary, they generally
justified the punishment as serving the aims of an entirely modern penal sys-
tem. It is therefore interesting to note that in the original 1880 version of the
above-mentioned textbook, Franz von Liszt listed four legal goods (Rechisgiiter)
that punishments in modern societies could potentially restrict or destroy: life,
liberty, property, and honor.>® Furthermore, depriving people of their privileges,
Liszt argued, was a punishment perfectly suited to damaging a citizen’s honor.
Honor, in this context, was intimately connected to citizenship, which really dis-
tinguished this punishment from the early modern punishments of banishment
and branding. Unlike those punishments, disenfranchisement was not supposed
to affect criminals’ commercial affairs and their place, for instance, in the job
market but only their legal status in relation to the state. It commonly deprived
an offender of the rights to join the army, to vote, to sign important legal doc-
uments, and to testify in court. This concept was made explicit in a 1909 draft
for a reformed penal code for the German Empire: “The honor punishments
should leave the private rights and social position of the convicted untouched
and should only affect the guilty person’s public rights.”

The difference between the older and modern “honor punishments” can thus
be traced back to two important shifts that took place over the course of the
cighteenth and nineteenth centuries: the emancipation of the free market from
guilds and corporations, and the expansion of state bureaucracy and its growing
monopoly on all kinds of penalization. In other words, whereas corporate insti-
tutions used to sanction their members, they lost this right as punishment grad-
ually became the primary prerogative of the state.®’ Thus, there were two modern
aspects of felony disenfranchisement: it was egalitarian, in that it was imposed
on people based solely on the nature of their crime, unlike the penal system of
the Ancien Régime, in which status differences often determined a punishment’s
harshness;*! and it was connected to the emerging ideas of citizenship in the
German states. The logic of the connection with state citizenship worked in two
ways. First, the punishment ensured that people deemed “morally unworthy”
were excluded from civil privileges so that the “honor” of citizenship remained
protected from their negative influence. Second, all defendants who were not
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officially stripped of their privileges were entitled to a certain “honor.” In this
way, the punishment became intrinsic to “the age of citizenship.”*?

Disenfranchisement was not unique to German law. Compared to other
countries with similar punishments, however, Germany did pursue a unique
trajectory. It is safe to say that this punishment was an import from the French
legal system. The punishment known as dégradation civigue, which entailed the
withdrawal of one’s political rights (droits politiques), was first introduced in the
First French Republic and mainly targeted the enemies of the revolution.® This
political aspect was lost on German lawmakers, though. As in the legal reforms
under Napoleon, the German codes reserved disenfranchisement for crimes with
an explicitly apolitical character in the eyes of the legislative power. Time and
time again, this apolitical character was defended as one of the core characteristics
of this punishment in Germany.

In addition to the French Code Pénal, disenfranchisement is also known in
the common-law tradition. In fact, it became—and still is—an important part of
American penal law. As American historian Pippa Holloway argues, this punish-
ment had the function (as it had in Germany) of safeguarding respect for citizen-
ship as “suffrage by degraded individuals would undermine the dignity of their
[i.e., other citizens’] own citizenship.”** Nevertheless, in the United States, the
punishment was increasingly instrumentalized, especially during Reconstruction,
to disenfranchise a specific part of the American population.” This happened
above all in the South and was directed against former slaves. Such racial profiling
in the execution of this punishment was not common in Germany. In fact, the
example at the start of this Introduction illustrated the opposite: people in Nazi
Germany were excluded from this punishment on racial grounds. These two ways
of instrumentalizing felony disenfranchisement demonstrate a crucial difference
between two twentieth-century racial states. Whereas the American state aimed
to make a certain group into second-class citizens by disenfranchising them, the
Nazi state aimed to denaturalize a group by depriving them of their citizenship
status altogether. In short, one can say that the German punishment of disen-
franchisement differed from the French version in its apolitical pretension, and
it differed from the American version in its egalitarian pretension, whereby all
citizens were equally subjected to the punishment—provided they were citizens.

The Structure of the Book

In this book, I describe the history of the punishment of disenfranchisement from
multiple perspectives. To do so, it was necessary for me to consult various kinds
of sources and media. Governmental statutes and laws, bureaucratic decrees,
important verdicts, transcripts from trials, newspaper articles, and academic trea-
tises are all included in this study. I began my research in the archives of justice
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ministries of the German Empire and the Prussian state, which are stored at the
Bundesarchiv in Berlin and the Geheimes Staatsarchiv Preussischer Kulturbesitz
in Berlin. In addition, the files of the local administrations of Aachen and Diissel-
dorf in the Landesarchiv Nordrhein-Westfalen yielded important insights. From
there, I continued to analyze the intellectual debates in the most important aca-
demic journals of the time, important verdicts, political debates in the Reichstag,
and broader media discussions in Imperial Germany.

Alongside the more “traditional” sources, I studied several petitions written
by people who had been deprived of their rights and wanted them restored. I
did this to include offenders’ “voices,” particularly since, as many scholars have
noted, these are often ignored in the history of crime and justice. German histo-
rian Philipp Miiller pointedly called this the “longue durée of silence.”*® For this
book, this research into offenders” voices was not an end in itself but allowed me
to better grasp the dialectics of inclusion and exclusion pertaining to citizenship,
as well as the emotional impact of the punishment. These voices also provide
concrete evidence of the ways in which convicts reflected on their crimes and
punishments. I will compare several individual cases of German citizens who
sought to have their rights restored and analyze the discursive resources they used
in their petitions. This will render a fuller picture of the experience of citizenship
in the German Empire and how various conceptions of citizenship related to
perceptions of the moral permissibility of particular offenses.”

In presenting the different roles punishment played in German society, I
engage in this book with many issues discussed in Warren Rosenblum’s book
Beyond the Prison Gates and Desirée Schauz’s Strafen als moralische Besserung. For
example, the book addresses prejudices against discharged prisoners in the Ger-
man Empire and welfare workers™ efforts to help reintegrate them into society.
However, I am less concerned here with the “irresistible reform wave” that made
its way through the German criminal justice system and led, in the end, to the
system of welfare assistance for ex-convicts in the Weimar Republic. Whereas
Rosenblum and Schauz emphasized the execution of punishment—the disci-
plinary techniques applied inside prison facilities and social programs that were
implemented to assist (ex-)convicts—I argue that the legal categories and the
content of verdicts also mattered. The sentence itself affected people, irrespective
of what penal officers and welfare workers had to say about it.* In this book, I
therefore focus more on the history of ideas about citizenship, honor, and trust
in the long nineteenth century.* The book ultimately seeks to understand what
stripping offenders of their “honor” tells us about the relationship between citi-
zens and the law. It prioritizes the perspectives of offenders who sought to have
their rights restored—in many cases without the assistance of welfare workers,
but always in direct contact with judicial authorities.

This book also builds on many excellent historical studies on the emergence
of the science of criminology in the German Empire that focus on the discursive
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strategies employed in this field in constructing the notion of “the criminal.”
These studies elucidate the shifts that took place in the nineteenth century: from
an emphasis on depraved people who willfully neglected their moral duties to an
emphasis on “degenerates” who became “criminals” due to socioeconomic or bio-
logical factors. Although these insights provide important context for my study,
felony disenfranchisement often proved challenging to scholars of legal studies and
criminology. This is because the decision to impose the punishment of disenfran-
chisement was frequently based not on the offenders’ reform potential—that is,
whether they were “corrigible”—but on the seriousness of the offenses.”® However,
as I will show, these two ways of characterizing offenders were not always seen as
conflicting with each other. In fact, when contemporary criminological works
increasingly highlighted the reform potential of offenders, scholars began to explic-
itly contemplate whether these categories could coexist with the punishment of
disenfranchisement and the underlying distinction between “honorable” and “dis-
honorable” behavior. Social theories of criminal justice thus stood in a complicated
relationship to felony disenfranchisement. For a long time, scholars believed that
the punishment might be compatible with their “modern” theory. This demon-
strates how ingrained the punishment was for nineteenth-century scholars but also
that the punishment could be carried out and instrumentalized in several ways.

The book is divided into six chapters. The first chapter, which deals with the
time before 1871 (the year the Reich Penal Code was implemented), discusses
the intellectual and political origins of the punishment of disenfranchisement.
It engages with the ideas of prominent legal thinkers and philosophers from
several of the German states and looks at the general intellectual justification of
the punishment of disenfranchisement from the time of the Napoleonic Wars
onwards. Central to the chapter are the way that notions of honor and trust were
connected to disenfranchisement and how the idea of “civil honor” became the
hegemonic understanding of honor.

The second chapter seeks to place the punishment of disenfranchisement
in the more explicit context of the introduction of the Reich Penal Code and
other legislation of Imperial Germany. It specifically looks at the interests of
social groups in the codification of disenfranchisement and subsequent debates
about how it should function. To do this, it analyzes why legislators and other
authorities felt it was important to exclude disenfranchised felons from certain
institutions and explains how some later appeals were intended to advocate more
egalitarian membership in these institutions.

Whereas chapter 2 discusses the exclusionary effects of disenfranchisement
and legislators’ justifications for this, chapter 3 looks at the actual sentencing.
Sentencing criminals to disenfranchisement was essentially a performative act
that transformed citizens into dishonored felons. Chapter 3 therefore seeks to
explain the political significance of these sentences by showing how the author-
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ities utilized them to determine who could be viewed as a “political” agent.
Chapter 4 then focuses on the individual experiences of disenfranchised felons.
Against the background of the notions of stigma, passing, and rehabilitation, the
chapter analyzes petitions by people who wanted their rights restored, examining
their motivations by considering the ways in which disenfranchisement affected
them. This chapter truly makes the case that the punishment was more than a
relic from premodern times.

The final two chapters seek to uncover why felony disenfranchisement fell out
of favor and was ultimately abolished from the penal code in the early German
Federal Republic. Chapter 5 discusses the period of World War I and highlights
how ex-convicts’ petitions gradually became more political and how authorities,
under pressure as a result of the war-time economy, started letting “dishonored”
ex-offenders join the army, thereby abandoning a cherished principle. The final
chapter gives an overview of some uses of the punishment in the Weimar Repub-
lic and describes major controversies such uses of the punishment engendered
among politicians and legal scholars, which finally prompted them to believe that
the punishment was too easily misused and should thus no longer be a part of
penal law. The political use of felony disenfranchisement became clearest during
the Nazi era. However, as the final two chapters make clear, it was not only the
politicization of the punishment but also the failure of those on whom it had
been imposed to internalize ideas of “dishonor” that made it controversial. This
ultimately enabled people sentenced with disenfranchisement to band together
and protest their sentences rather than simply “atone” for their crimes.
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