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Introduction 

This annex was designed to provide a structured overview of legal frameworks for refugee 

protection in Latin America as of fall 2019 and is composed of three sections listing 

protection information at the regional and national levels. Section 1 provides information 

on the regime of the Cartagena Declaration on Refugees, comprising the 1984 Cartagena 

Declaration on Refugees (Cartagena Declaration), the 1994 San José Declaration on 

Refugees and Displaced Persons (San José Declaration), the 2004 Mexico Declaration 

and Plan of Action to Strengthen the International Protection of Refugees in Latin 

America (Mexico Declaration and Plan of Action), and the 2014 Brazil Declaration and 

Plan of Action: A Framework for Cooperation and Regional Solidarity to Strengthen the 

International Protection of Refugees, Displaced and Stateless Persons in Latin America 

and the Caribbean (Brazil Declaration and Plan of Action). Section 2 lists the regime of 

the Inter-American Human Rights System’s main documents and decisions of the Inter-

American Court of Human Rights and the Inter-American Commission on Human Rights 

for migrants in general and refugees in particular. Section 3 profiles refugee protection in 

the region, describing legislation at the national level based on nine categories: (1) right 

of asylum in national legislation, (2) law on refugees, (3) humanitarian visas, (4) adoption 

of the regional definition of refugees, (5) other criteria for refugee status, (6) no deadline 

for applying for refugee status, (7) noncriminalization of entry, (8) the right to work, and 

(9) resettlement program. These practices were selected for being connected to protection

and because they are practices that set Latin America as a region apart. For this purpose,

Latin America will encompass seventeen countries: Argentina, Bolivia, Brazil, Chile,

Colombia, Costa Rica, Ecuador, El Salvador, Guatemala, Honduras, Mexico, Nicaragua,

Panama, Paraguay, Peru, Uruguay, and Venezuela.

Information for this annex on issues of national policy largely use the United 

Nations High Commission for Refugees’ (UNHCR) Refworld, the UNHCR’s website for 

Latin America (ACNUR), and the OAS Database of Migration Legislation in the 

Americas (MILEX) and have been supplemented by the third cycle of UNHCR country 

compilation reports submitted for the Universal Periodic Review (UPR).1 Documents and 



 

 

decisions of the Inter-American Human Rights System can also largely be found at 

Refworld. More information about good practices in national legislation may be found at 

UNHCR’s website for Latin America.2 The information provided in this annex is intended 

to be a tool for further research, and therefore is not exhaustive.  

1. The Cartagena Declaration Regime 

Cartagena Declaration 

Date 22 November 1984 

Link to Text https://www.refworld.org/docid/3ae6b36ec.html 

Adopted By  Belize, Colombia, Costa Rica, El Salvador, Guatemala, 

Honduras, Mexico, Nicaragua, Panama, and Venezuela. 

 

The Cartagena Declaration was embraced by the General 

Assembly of the Organization of American States (OAS) in 

1985.3 

Incorporation in 

Internal Legislation  

Incorporation of Comprehensive Criteria4 

Argentina, Belize, Bolivia, Brazil, Chile, Colombia, Costa Rica, 

Ecuador, El Salvador, Guatemala, Honduras, Mexico, 

Nicaragua, Paraguay, Peru, and Uruguay.5  

 

Incorporation of Regional Definition 

Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador, El 

Salvador, Guatemala, Honduras, Mexico, Nicaragua, Paraguay, 

Peru, and Uruguay.6  

 

Durable Solution: Voluntary Repatriation 

Costa Rica-UNHCR-El Salvador, Honduras-UNHCR-

Nicaragua, Costa Rica-UNHCR-Nicaragua, Mexico-UNHCR-

Guatemala, and Belize-UNHCR-El Salvador.7  

 

San José Declaration

Date 07 December 1994 

Link to Text https://www.refworld.org/docid/4a54bc3fd.html 

https://www.refworld.org/docid/3ae6b36ec.html
https://www.refworld.org/docid/4a54bc3fd.html


 

 

Mexico Declaration and Plan of Action 

Date 16 November 2004 

Link to Text https://www.refworld.org/docid/424bf6914.html 

Adopted By  Argentina, Belize, Bolivia, Brazil, Chile, Colombia, Costa Rica, 

Ecuador, El Salvador, Guatemala, Guyana, Honduras, Mexico, 

Nicaragua, Panama, Paraguay, Peru, Suriname, Uruguay, and 

Venezuela.9 

Incorporation in 

Internal Legislation  

Adoption of New Asylum Legislation 

Argentina.10 

 

Discussions on Draft Legislation Regarding Asylum and 

Refugee Status Determination 

Chile, Costa Rica, Ecuador, El Salvador, Mexico, Panama, and 

Uruguay.11 

 

Durable Solution: Borders of Solidarity 

Ecuador, Panama, and Venezuela.12 

 

Durable Solution: Resettlement in Solidarity 

Adopted By  Argentina, Bahamas, Belize, Bolivia, Brazil, Chile, Colombia, 

Costa Rica, Dominican Republic, Ecuador, El Salvador, 

Guatemala, Honduras, Nicaragua, Panama, Peru, and Uruguay.8 

Incorporation in 

Internal Legislation  

Legislation on Internally Displaced Persons  

Colombia (Law 387, 1997; Decree 2.569, 2000; Decree 250, 

2005), Ecuador (Constitution, 2008, art. 42), Honduras 

(Executive Decree PCM-053-2013, 2013, art. 4), Mexico 

(General Law of Victims, 2013; Law for the Prevention and Care 

of Internal Displacement in the State of Chiapas, 2012; Law 487 

To Prevent and Attend to the Internal Displacement in the State 

of Guerrero, 2014), and Peru (Law 28.223 Law on Internal 

Displacements, 2004; Supreme Decree 004-2005-MIMDES, 

2005). 

https://www.refworld.org/docid/424bf6914.html


 

 

Argentina, Brazil, Chile, Paraguay, and Uruguay.13 

 

Brazil Declaration and Plan of Action 

Date 03 December 2014 

Link to Text https://www.refworld.org/docid/5487065b4.html 

Adopted By  Antigua and Barbuda, Argentina, Bahamas, Barbados, Belize, 

Bolivia, Brazil, Cayman Islands, Chile, Colombia, Costa Rica, 

Cuba, Curacao, El Salvador, Ecuador, Guatemala, Guyana, 

Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, 

Paraguay, Peru, Saint Lucia, Suriname, Trinidad and Tobago, 

Turks and Caicos, Uruguay, and Venezuela. 

Incorporation in 

Internal Legislation  

Legislation on Refugee Protection Drafted/Enhanced 

Turks and Caicos Islands, Trinidad and Tobago.14 

 

Operational Progress Made 

Bahamas, Antigua and Barbuda (first group of Syrian asylum 

seekers recognized as refugees, by ad hoc Eligibility 

Commission).15 

 

Quality Assurance Initiative (QAI) Initiated By 

Belize, Brazil16, Costa Rica, Mexico, and Panama.17 

 

2. The Inter-American Human Rights System Regime 

Inter-American Court of Human Rights 

Advisory Opinions 

On the Institution of Asylum 

Case Advisory Opinion OC18-25/18 

Advisory Opinion  Asylum – both the right to seek and receive – is configured as a 

human right to seek and receive international protection in a 

foreign territory. However, diplomatic asylum is not protected 

under the 1969 American Convention on Human Rights (art. 

22.7) or the 1948 American Declaration of the Rights and Duties 

https://www.refworld.org/docid/5487065b4.html


 

 

of Man (art. XXVII) and is, therefore, granted by the inter-State 

conventions which regulate it. 

 

The principle of non-refoulement is enforceable for any foreign 

person, including those seeking international protection and 

requires not only that the person not be returned, but also 

imposes positive obligations on States. 

Parties Involved Ecuador 

Date 30 May 2018 

Link to Documents https://www.refworld.org/cases,IACRTHR,5c87ec454.html 

Topics Debated  Addresses the institution of asylum and its recognition as a 

human right in the Inter-American system of protection. 

 

On the Rights of Children in the Context of Migration and/or International Protection 

Case Advisory Opinion OC-21/14 

Advisory Opinion  States must give priority to a human-based approach, with 

consideration for the rights, protection, and development of the 

child, “which should have priority over any consideration of 

nationality or migratory status”. 

 

It is the obligation of the State to identify non-national children 

who require international protection within their jurisdictions 

and, if in the best interest of the child, adopt special measures of 

protection. Children have the guarantee of due process, non-

refoulement, and may not be deprived of liberty. States have an 

obligation to establish and follow fair and efficient asylum and 

refugee status determination procedures.  

Parties Involved Argentina, Brazil, Paraguay, and Uruguay 

Date 19 August 2014 

Link to Documents https://www.refworld.org/cases,IACRTHR,54129c854.html 

Topics Debated  Addresses the rights and guarantees of children in the context of 

migration and/or international protection. Affirms the rights of 

https://www.refworld.org/cases
https://www.refworld.org/cases


 

 

the 1969 American Convention of Human Rights also apply to 

children. 

 

On the Rights of Undocumented Migrants 

Case Advisory Opinion OC-18/03 

Advisory Opinion  Affirms the principle of equality and non-discrimination. 

Recognizes the right to due process “as one of the minimum 

guarantees that should be offered to any migrant”. The migratory 

status of a person cannot constitute justification of deprivation 

of human rights; therefore, the State is obligated to protect and 

guarantee the labor human rights of all workers “irrespective or 

their status as nationals or aliens”. 

Parties Involved Mexico 

Date 17 September 2003 

Link to Documents https://www.refworld.org/cases,IACRTHR,4f59d1352.html 

Topics Debated  Reaffirms principle of equality and non-discrimination, 

regardless of migratory status. 

 

On the Guarantees of Due Process of Law 

Case Advisory Opinion OC-16/99 

Advisory Opinion  Addresses the right of detained foreign nationals to have 

information on consular assistance – either at the time of arrest 

or before one makes his or her first statement before the 

authorities. Affirms due process of law. 

Parties Involved Mexico 

Date 01 October 1999 

Link to Documents https://www.unhcr.org/protection/migration/4bfb8da09/inter-

american-court-human-rights-advisory-opinion-oc-1699-right-

information.html 

Topics Debated  Reaffirms the principle of due process and addresses minimum 

judicial guarantees. 

 

Contentious Cases 

https://www.refworld.org/cases
https://www.unhcr.org/protection/migration/4bfb8da09/inter-american-court-human-rights-advisory-opinion-oc-1699-right-information.html
https://www.unhcr.org/protection/migration/4bfb8da09/inter-american-court-human-rights-advisory-opinion-oc-1699-right-information.html
https://www.unhcr.org/protection/migration/4bfb8da09/inter-american-court-human-rights-advisory-opinion-oc-1699-right-information.html
https://www.unhcr.org/protection/migration/4bfb8da09/inter-american-court-human-rights-advisory-opinion-oc-1699-right-information.html
https://www.unhcr.org/protection/migration/4bfb8da09/inter-american-court-human-rights-advisory-opinion-oc-1699-right-information.html


 

 

Case of Roche Azaña et al. v. Nicaragua  

Case Case of Roche Azaña et al. v. Nicaragua (Case 403) 

Decisions Adopted Develops standards regarding the duties of States to guarantee 

the rights of migrants to equitable and effective access to justice, 

stemming from the principle of equality and non-discrimination. 

Contributes to a greater precision of the term “migrant”. 

Parties Involved Roche Azaña, Nicaragua  

Date 03 June 2020 

Link to Documents https://www.corteidh.or.cr/docs/casos/articulos/seriec_403_esp

.pdf 

Topics Debated  Addresses topics including right to personal integrity, judicial 

guarantees, and judicial protection.  

 

Case of Expelled Dominicans and Haitians v. Dominican Republic 

Case Expelled Dominicans and Haitians v. Dominican Republic 

(Case 282) 

Decisions Adopted The State was declared responsible for the violation of, among 

other violations of the 1969 American Convention on Human 

Rights, the obligation to respect rights without discrimination 

(art. 1(1)) and the prohibition of collective expulsion of aliens 

(art. 22(9)). As a result, the Court ordered the Dominican 

Republic to implement training programs to ensure that racial 

profiling is never the reason for detention or expulsion. 

Parties Involved Expelled Dominicans and Haitians, Dominican Republic  

Date 28 August 2014 

Link to Documents https://www.refworld.org/cgi-

bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=555de3

9e4 

Topics Debated  Addresses topics including discrimination, migrant rights, and 

the right to nationality. 

 

https://www.corteidh.or.cr/docs/casos/articulos/seriec_403_esp
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=555de3
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=555de3
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=555de3


 

 

Case of Pacheco Tineo Family v. Bolivia 

Case Pacheco Tineo Family v. Plurinational State of Bolivia (Case 

272) 

Decisions Adopted  The State was declared responsible for the violation of, among 

other violations of the 1969 American Convention on Human 

Rights, the right to seek and be granted asylum (art. 22.7) and 

non-refoulement obligations (art. 22.8). As a result, the Court 

ordered Bolivia to implement training programs for agents at 

government organizations who may have contact with migrants 

and asylum seekers. 

Parties Involved Pacheco Tineo Family, Bolivia 

Date 25 November 2013 

Link to Documents https://www.refworld.org/cases,IACRTHR,52c53b154.html 

https://www.refworld.org/docid/53ce2cee4.html 

Topics Debated  Addresses topics including access to procedures, international 

protection, non-refoulement, refugee status determination, 

asylum procedures, due process, procedural fairness, and 

voluntary repatriation. 

 

Case of Nadege Dorzema et al. v. Dominican Republic 

Case Nadege Dorzema et al. v. Dominican Republic (Case 251) 

Decisions Adopted  The State was declared responsible for the violation of, among 

other violations of the 1969 American Convention on Human 

Rights, the right to life (art. 4), the obligation not to discriminate 

(art. 1(1)), and the right to personal integrity (art. 5(1)). As a 

result, the Court ordered the Dominican Republic to implement 

training programs for officials of the Armed Forces, border 

control agents, and agents in charge of migratory procedures and 

to organize a media campaign on the rights of regular and 

irregular migrants. 

Parties Involved Nadege Dorzema, Dominican Republic 

Date 24 October 2012 

https://www.refworld.org/cases
https://www.refworld.org/docid/53ce2cee4.html


 

 

Link to Documents http://www.corteidh.or.cr/docs/casos/articulos/seriec_251_ing.

pdf 

Topics Debated  Addresses topics including non-discrimination due to 

immigration status, migrant rights, access to legal procedures, 

expulsion, deportation, and forcible return. 

 

Case of Vélez Loor v. Panama 

Case Vélez Loor v. Panama (Case 218) 

Decisions Adopted  The State was declared responsible for the violation of, among 

other violations of the 1969 American Convention on Human 

Rights, the right to personal liberty (art. 7), the right to a fair trial 

(art. 8), and the right to humane treatment (art. 5). As a result, 

the Court order Panama to implement training programs that 

deal with the international standards related to the human rights 

of migrants. 

Parties Involved Vélez Loor, Panama 

Date 23 November 2010 

Link to Documents https://www.refworld.org/cgi-

bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4d9acc

bb2 

Topics Debated  Addresses topics including non-discrimination due to 

immigration status, undocumented migrants, immigration 

detention, migrant rights, and the right to liberty and security.19 

 

Inter-American Commission on Human Rights 

Resolutions 

Precautionary Measure No. 265-20 

Case Resolution 41/2020 

Conclusions & 

Recommendations  

The Inter-American Commission on Human Rights requests the 

United States adopt measures which protect the rights to life, 

personal integrity, and health of migrants who are detained by 

ensuring individuals have access to remedies. In addition, 

adopting measures necessary to ensure detention conditions 

http://www.corteidh.or.cr/docs/casos/articulos/seriec_251_ing
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4d9acc
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4d9acc
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4d9acc


 

 

comply with international standards with a particular focus on 

sanitation and access to medical treatment considering COVID-

19. 

Date 27 July 2020 

Link to Documents http://www.oas.org/en/iachr/decisions/pdf/2020/41-20MC265-

20-US.pdf 

Topics Debated  Addresses topics including rights to life, personal integrity, and 

health of migrants found in detention centers in the wake of 

COVID-19. 

 

On the Forced Migration of Venezuelans 

Case Resolution 02/1820 

Conclusions & 

Recommendations  

The Inter-American Commission on Human Rights urges OAS 

Member States to guarantee the recognition of refugee status to 

Venezuelan people, under the terms of the Cartagena 

Declaration; to respond with a differential approach to the 

specific needs of children, women, older persons, indigenous 

communities, people with disabilities, gay, lesbian, bisexual, 

trans and intersex (LGBTI) persons, journalists, human rights 

defenders, and other groups with specific protection needs; to 

consider the adoption of collective protection responses for the 

Venezuelan people given possible mass movements of 

Venezuelans to border regions of other countries; to respect the 

principle and right to non-refoulement; to expand regular, safe, 

accessible, and affordable channels for migration; to not 

criminalize Venezuelan migration; and to implement measures 

promoting social integration. 

Date 14 March 2018 

Link to Documents https://www.refworld.org/publisher,IACHR,,,5aa956964,0.htm

l 

Topics Debated  Addresses topics including Cartagena Declaration, asylum 

seekers, complementary forms of protection, and human rights. 

 

http://www.oas.org/en/iachr/decisions/pdf/2020/41-20MC265-20-US.pdf
http://www.oas.org/en/iachr/decisions/pdf/2020/41-20MC265-20-US.pdf
https://www.refworld.org/publisher


 

 

On the Human Rights of Migrants and International Standards: EU Directive 

Case Resolution 03/08 

Conclusions & 

Recommendations  

Addresses concerns brought forward by the “Directive of the 

European Parliament and of the Council on common standards 

and procedures in Member states for returning illegally staying 

third-country nationals” (“Return Directive”) approved by the 

European Parliament on 18 June 2008. The Commission 

reiterates principles of international human rights law, including 

non-discrimination, safeguarding the rights of individuals 

eligible for asylum, non-refoulement, and due process. 

Date 25 July 2008 

Link to Documents https://www.refworld.org/publisher,IACHR,RESOLUTION,,4

88ed6522,0.html 

Topics Debated  Addresses topics including migrant rights, non-refoulement, and 

return conditions. 

 

Merits Reports  

On Asylum Policy and Refoulement 

Case Report N. 78/11 (Case 12.586)21 

Conclusions & 

Recommendations  

The Commission concluded that Canada was responsible for the 

violation of the right to seek and be granted asylum and right to 

protection from possible chain refoulement and recommended 

that Canada adopt the necessary legislative or administrative 

changes to ensure due process in asylum claims. 

Parties Involved John Doe et al v. Canada 

Date 21 July 2011 

Link to Documents https://www.refworld.org/cases,IACHR,502b61572.html 

Topics Debated  Addresses topics including access to procedures, asylum policy, 

deportation/forcible return, refoulement, right to seek asylum, 

and rule of law/due process/procedural fairness. 

 

On the Right to Seek and Receive Asylum 

Case Report N. 51/96 (Case 10.675) 

https://www.refworld.org/publisher
https://www.refworld.org/cases


 

 

Conclusions & 

Recommendations  

The United States was declared responsible for the violation of, 

among other violations of the 1948 American Declaration of the 

Rights and Duties of Man, the right to seek and be granted 

asylum. The Commission recommended the United States 

provide adequate compensation to the victims for the breaches 

mentioned. 

Parties Involved The Haitian Centre for Human Rights et al. v. United States of 

America 

Date 13 March 1997 

Link to Documents https://www.refworld.org/cases,IACHR,502a3c602.html 

https://www.refworld.org/cases,IACHR,3ae6b71b8.html 

Topics Debated  Addresses topics including denial of refugee status, flight by 

land, air or sea, involuntary repatriation, refoulement, and 

rescue/interception at sea. 

 

3. Good Practices in Refugee Protection in the Region 

Argentina 

Right of Asylum in 

National 

Legislation 

The right of asylum is not explicitly articulated by the 

Constitution of Argentina 1994; however, article 75 establishes 

the precedence of international treaties over national laws 

whereby the 1951 Convention Relating to the Status of Refugees 

and 1967 Protocol Relating to the Status of Refugees must be 

interpreted as complementary rights.22 

Law on Refugees General Migration Law 

Constitution of the Argentine Nation, 1994. 

Extends equal rights to all foreigners. Argentinean courts have 

interpreted this to include individuals with an irregular 

immigration status, acknowledging civil rights (art. 14).23 

 

Law 25.871 Migration Policy, 2003.24 

Establishes a fundamental right to migrate.25 Further regulated 

by Decree 616/2010 Regulation of Migration Law 25.871, 2010. 

 

https://www.refworld.org/cases
https://www.refworld.org/cases


 

 

Specific Refugee Law 

Law 26.165 General Law of Recognition and Protection of the 

Refugee, 2006.  

Establishes principles, such as the declaratory nature of refugee 

status (art. 2), family unity (arts. 5, 6), non-refoulement, and 

non-persecution for irregular entry (arts. 2, 40). Defines 

procedure for refugee status determination (arts. 32-56) and 

administrative bodies for recognition of refugee status (arts. 18-

31).26  

Humanitarian Visas  Under Law 25.871 Migration Policy, 2003 (arts. 23(m)-(n), 29, 

34) the Ministry of the Interior or the Ministry of Foreign 

Relations, International Commerce and Culture may admit 

temporary residents for humanitarian reasons27; this is further 

established by Decree 616/2010 Regulation of Migration Law 

25.871, 2010 which establishes that persons who are in need of 

international protection but do not meet the requirements for 

refugee status may, under the principle of non-refoulement, 

obtain residence on humanitarian grounds.28 Victims of human 

trafficking who do not qualify for refugee status are among 

individuals who may apply for temporary residence (Decree 

616, 2010, art. 23(m)(3)). Situations involving a mass influx of 

refugee applications are regulated by Law 26.165 General Law 

of Recognition and Protection of the Refugee, 2006 (art. 55). 

 

Furthermore, individuals unable to temporarily return to their 

countries of origin due to natural or environmental disasters are 

able to receive legal status as transitory residents (Decree 

616/2010 Regulations to Migration Law 25.871, 2010, art. 

24(h)). 

 

Special provisions for humanitarian visas include Provision DI-

2017-1143-APN-DNM#MI Temporary Residence to Nationals 

from the Republic of Haiti, 2017 and Special Program for the 



 

 

Issuance of Humanitarian Visas for Foreigners Affected by the 

Conflict in the Syrian Arab Republic, 2014, extended in 2015 

and 2016.29 

Adoption of the 

Regional Definition 

of Refugees 

Argentina has adopted the regional definition of refugees in Law 

26.165 General Law of Recognition and Protection of the 

Refugee, 2006 (art. 4(b)).30 Earlier adopted in Refugee Bill and 

Order 465/98 of the Refugee Eligibility Committee. 

Other Criteria for 

Refugee Status 

 

Law 26.165 General Law of Recognition and Protection of the 

Refugee, 2006 (arts. 28, 53) obligates “the special needs of 

women and children who have suffered violence or were 

affected by other circumstances” to be taken into consideration 

by the National Commission for Refugees (CONARE).31 In 

addition, victims of human trafficking who may be eligible for 

refugee status should be informed of the possibility of 

formalizing a refugee claim (Law 26.842 Prevention and 

Penalization of Trafficking in Persons and Assistance for 

Victims, 2012, art. 4). 

No Deadline for 

Applying for 

Refugee Status 

There is no deadline for applying for refugee status in 

Argentina.32  

Noncriminalization 

of Entry 

No penalty for irregular entry is established by Law 26.165 

General Law of Recognition and Protection of the Refugee, 

2006 (arts. 2, 40).33 

The Right to Work Paid Employment of Asylum Seekers 

Argentina grants asylum seekers and their families the right to 

work. Law 26.165 General Law of Recognition and Protection 

of the Refugee, 2006 requires the Ministry of Labor, 

Employment and Social Security to issue a temporary work 

permit to asylum seekers and working-age members of his or her 

family within thirty days after registration of the application 

(arts. 43, 51). 

 

Paid Employment of Refugees 



 

 

Argentina grants refugees the right to paid employment. This is 

established through the migration laws which recognize the right 

to employment to all foreigners who are admitted or authorized 

as permanent residents, in which refugees are included (Law 

25.871 Migration Policy, 2003, art. 51; Decree 616/2010 

Regulation of Migration Law 25.871, 2010, art. 22(e)).   

Resettlement 

Program 

Solidarity Resettlement Program, 2005 to present.34 

 

 

Bolivia  

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of the 

State of Bolivia, 2009 (art. 29).35 

Law on Refugees General Migration Law 

Law 370 Migration Law, 2013. 

Incorporates safeguards for protection of asylum seekers 

(exclusion of asylum seekers from application impediments for 

entrance, exclusion of refugees from sanctions prescribed in law, 

right of asylum seekers and refugees to obtain migratory legal 

residence) and the principle of non-refoulement.36 Further 

regulated by Supreme Decree 1.923, 2014. 

 

Specific Refugee Law 

Law 251 Law on the Protection of Refugee Persons, 2012. 

Establishes principles, such as non-refoulement (art. 4), non-

discrimination (art. 8), family unity (art. 9), and confidentiality 

(art. 10). Outlines rights and duties of the refugee (arts. 13-14). 

Defines procedure for refugee status determination (arts. 28-45). 

Creates the National Refugee Commission (CONARE), which 

is in charge of adjudicating asylum claims.37 Further regulated 

by Decree 1.440, 2012. 

Humanitarian Visas Law 370 Migration Law, 2013 establishes that persons in need 

of international protection, who do not fall under the refugee 



 

 

definition, may obtain temporary legal residence on 

humanitarian grounds (art. 30(4)). Situations involving a mass 

influx of refugee applications are regulated by Law 251 Law on 

the Protection of Refugee Persons, 2012 (art. 31). 

 

Furthermore, in the case of natural or environmental disasters, 

Bolivia will coordinate public policies that enable “if necessary, 

the admission of populations displaced by climate effects, when 

there is a risk or threat to life, and whether due to natural causes 

or environmental, nuclear, or chemical disasters” (Law 370 

Migration Law, 2013, art. 65). 

Adoption of the 

Regional Definition 

of Refugees 

Bolivia has adopted the regional definition of refugees in Law 

251 Law on the Protection of Refugee Persons, 2012 (art. 

15(I)(b)).38 The regional definition was also adopted earlier in 

Supreme Decree 19.640, 1983 (art. 2) and Supreme Decree 

28.329, 2005 (art. 12). 

Other Criteria for 

Refugee Status 

 

Law 251 Law on the Protection of Refugee Persons, 2012, states 

“the gender, age, and diversity of the person requesting refugee 

status will be considered favorably” (art. 16). 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (ninety days after entry) for applying for 

refugee status, established by Law 251 Law on the Protection of 

Refugee Persons, 2012 (art. 32(I)). CONARE has the authority 

to evaluate and determine whether it is appropriate to process 

applications submitted after the deadline (art. 32(II)). 

Noncriminalization 

of Entry 

The Bolivian State will not impose criminal or administrative 

sanctions because of the irregular entry or presence of refugee 

status claimants (Law 251 Law on the Protection of Refugee 

Persons, 2012, art. 7). 

The Right to Work Paid Employment of Asylum Seekers 

Bolivia grants asylum seekers the right to work. Law 251 Law 

on the Protection of Refugee Persons, 2012 stipulates that upon 

registration of the application for refugee status, asylum seekers 



 

 

will receive a temporary document issued by CONARE which 

allows the requesting person the right to work (art. 35(III)). 

 

Paid Employment of Refugees 

Bolivia grants refugees the right to paid employment implicitly, 

through granting refugees the rights and duties their constitution 

grants to their citizens (Law 251 Law on the Protection of 

Refugee Persons, 2012, art. 13(I)). The Constitution grants every 

person the right to dignified work (art. 46(I)(1)).  

Resettlement 

Program 

* 

 

Brazil 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of the 

Federative Republic of Brazil, 1988 (art. 4).39 

Law on Refugees General Migration Law 

Law 13.445 Migration Law, 2017. 

Establishes the rights and duties of migrants and visitors, 

regulates their entry and stay, and establishes principles and 

guidelines for public policies regarding the immigrant (art. 1). 

 

Specific Refugee Law 

Law 9.474 Refugee Act, 1997. 

Establishes principles, such as the declaratory nature of refugee 

status (art. 26), family unity (art. 2) and non-refoulement (art. 7 

(I)). Outlines procedure for granting of refugee status (arts. 17-

32). Defines mechanisms to implement the 1951 Convention 

Relating to the Status of Refugees. Created the National 

Committee for Refugees (CONARE).40 

Humanitarian Visas Law 13.445 Migration Law, 2017 (art. 14 §3). 

Temporary humanitarian visas may be granted to stateless 

persons “or the national of any country in serious or imminent 



 

 

situations of institutional instability, armed conflict, major 

calamity, environmental disaster, or serious violation of human 

rights or international humanitarian law.”  

 

Humanitarian visas issued under the Migration Law include 

Inter-ministerial Order 10, 2018 granting temporary 

humanitarian visas for Haitian citizens and stateless persons 

residing in Haiti and Inter-ministerial Order 9, 2019 granting 

temporary humanitarian visas to persons affected by the armed 

conflict in Syria. 

 

While not considered a “humanitarian visa” under the new 

migration regime, Resolution of the National Migration Council 

93, 2010 provides for the granting of permanent visas for 

foreigners considered victims of human trafficking. Also not an 

official “humanitarian visa,” but a practice which may be 

regarded as a response to a humanitarian crisis considering a 

focus on Venezuelan displacement41, Inter-ministerial Rule 9, 

201842 brings forth guidelines allowing for the temporary stay 

for individuals entering from any border state to Brazil.  

Adoption of the 

Regional Definition 

of Refugees 

Brazil has adopted the regional definition of refugees in Law 

9.474 Refugee Law, 1997 (art. 1(III)), but has limited the 

definition to persons who are ‘forced’ or ‘obligated’ to leave 

their country. This is slightly more conservative than generic 

threat recognized in the Cartagena Declaration definition.43 

Other Criteria for 

Refugee Status 

 

While there is no explicit mention of a gender approach in the 

refugee status determination procedures, CONARE has 

established protection for victims of gender-based persecution 

and prioritizes the protection of “at-risk” or “vulnerable groups” 

including women, children, and LGBTI individuals.44 If a 

foreign victim of trafficking has a well-founded fear of 

persecution, CONARE also recognizes their refugee status. 



 

 

No Deadline for 

Applying for 

Refugee Status 

There is no established deadline for formalizing the request for 

refugee status (Law 9.474 Refugee Law, 1997, art. 8).45 

Noncriminalization 

of Entry 

All criminal or administrative procedures pertaining to irregular 

entry are suspended until there has been a refugee status 

determination (Law 9.474 Refugee Law, 1997, arts. 8-10). 

The Right to Work Paid Employment of Asylum Seekers 

Brazil grants asylum seekers and their families the right to work. 

Law 9.474 Refugee Act, 1997 directs the Federal Police 

Department to issue a protocol to asylum seekers, which in turn 

allows the Ministry of Labor to issue a temporary work permit 

(art. 21(§1)). 

 

Paid Employment of Refugees 

Brazil grants refugees the right to paid employment. This is 

established indirectly through their documentation (Law 9.474 

Refugee Act, 1997, art. 6) and through recognizing foreigners 

rights, on equal terms with nationals, to economic rights (Law 

13.445 Migration Law, 2017, art. 4(I)). 

Resettlement 

Program 

Signed Resettlement Agreement between the government and 

UNHCR in 1999.46 

 

Solidarity Resettlement Program, 2002 to present.47 

Law 9.474 Refugee Law, 1997 includes resettlement as a 

durable solution. 22 cities across the country have become part 

of the Cities of Solidarity Program, in addition to 80 new 

partners from the private and public sectors.48 

 

Recently, a scheme for the interiorization of Venezuelans, which 

might resemble internal resettlement, has been in play. 

 



 

 

Chile 

Right of Asylum in 

National 

Legislation 

The right of asylum is not established in Chile’s Constitution.49  

Law on Refugees General Migration Law 

Decree 1.094 Migration Law, 1975.50 

Establishes rules on foreigners and regulates migration issues in 

Chile. Further regulated by Decree 597 Immigration 

Regulations, 1984 and modified by Law 19.476, 1996.51 

 

Specific Refugee Law 

Law 20.430 Refugee Law, 2010. 

Establishes principles, such as the declaratory nature of refugee 

status (art. 35), non-refoulement (art. 4), confidentiality (art. 7), 

non-discrimination (art. 8), and family unity (art. 9).  Defines 

procedure for refugee status determination (arts. 25-44). Creates 

the National Refugee Commission, which is in charge of 

adjudicating asylum claims. Outlines rights and duties of 

refugees (arts. 13-15). Complemented by Decree 837, 2011.52  

Humanitarian Visas  Chile does not have legal framework for humanitarian visas. In 

2018, UNHCR recommended introducing humanitarian visas 

for people fleeing armed conflicts or similar situations to the 

new Migration Law.53 Situations involving a mass influx of 

refugee applications are regulated by Law 20.430 Refugee Law, 

2010 (art. 42) and Decree 837 Regulations to Law 20.430, 2011 

(art. 59). 

Adoption of the 

Regional Definition 

of Refugees 

Chile has adopted the regional definition of refugees in Law 

20.430 Refugee Law, 2010 (art. 2.2).54 

Other Criteria for 

Refugee Status 

 

Regulation of Law 20.430 (art. 3) states that a gender and age-

sensitive approach should be applied in interpreting each of the 

elements of the concept of refugee. Law 20.430, 2010 (art. 41) 

establishes the notion of specialized care in the case of persons 



 

 

who submit an application and claim to have been victims of 

sexual or gender-based violence. 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (ten days after entry) for applying for refugee 

status, established by Law 20.430 Refugee Law, 2010 (art. 6). 

Noncriminalization 

of Entry 

No penalty for irregular entry is established by Law 20.430 

Refugee Law, 2010 (art. 8) and Decree 837, 2011 (art. 8) 

provided those who wish to apply for refugee status present 

themselves to the authorities within ten days. 

The Right to Work Paid Employment of Asylum Seekers 

Chile grants asylum seekers and their families the right to work. 

Law 20.430 Refugee Law, 2010 grants asylum seekers, 

refugees, and their families the rights and freedoms given to 

every person in the Constitution, including the right to access 

work (art. 13; Decree 837 Regulations to Law 20.430, 2011, art. 

17). 

 

Paid Employment of Refugees 

Chile grants refugees the right to paid employment and 

explicitly extends that right to the refugee’s family. Law 20.430 

Refugee Law, 2010 grants asylum seekers, refugees, and their 

families the rights and freedoms given to every person in the 

Constitution, including the right to access work (art. 13; Decree 

837 Regulations to Law 20.430, 2011, art. 17). 

Resettlement 

Program 

Solidarity Resettlement Program, 1999 to present.55 Chile also 

supports and participates in resettlement programs of extra-

regional refugees, including former Palestinian refugees.56 

 

Colombia 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of 

Columbia, 1991 (art. 36).57 

Law on Refugees General Migration Law 



 

 

Decree 0.834, 2013. 

Provisions on matters of migration. 

 

Specific Refugee Law 

Decree 2.840, 2013.  

Establishes principles, such as family unity (art. 25), non-

discrimination (art. 28), confidentiality (art. 31), and non-

refoulement (art. 32). Defines procedure for refugee status 

determination (arts. 7-8, 11-33). Outlines administrative bodies 

for refugee status determination (arts. 2-6). 

 

Decree 1.067, 2015. 

Filling asylum claims in airport transit zones is prohibited.58 

Does not establish a time limit for the Government to decide on 

an asylum claim.  

Humanitarian Visas  Special provisions for humanitarian visas include Special Permit 

Permanence implemented through Resolution 5.797, 2017 

which established the expedition procedure of Venezuelan 

nationals and Resolution 1.272, 2017 which implements the 

Special Permit of Permanence created by Resolution 5.797, 

2017. 

Adoption of the 

Regional Definition 

of Refugees 

Colombia has adopted the regional definition of refugees in 

Decree 2.840, 2013 (art. 1(b)) and Decree 4.503, 2009 (art. 1(b)). 

Colombia initially incorporated the extended definition in 1995 

and Decree 1.067, 2015 also includes the regional definition (art. 

2.2.3.1.1.1). 

Other Criteria for 

Refugee Status 

 

Decree 2.840, 2013 includes “well-founded reasons to believe 

that one would be in danger of being subjected to torture or other 

cruel, inhuman or degrading treatment or punishment if a 

decision on expulsion, return or extradition to the country of 

your nationality or, in cases that lack nationality, country of 

habitual residence” as grounds for refugee status (art. 1(c)). 



 

 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (two months after entry) for applying for 

refugee status, established by Decree 1.067, 2015 (art. 

2.2.3.1.6.1) and Decree 2.840, 2013 (art. 13). 

Noncriminalization 

of Entry 

Colombia’s domestic law does not explicitly set forth the 

principle of non-penalization for irregular entry. 

The Right to Work Paid Employment of Asylum Seekers 

Colombia does not grant asylum seekers the right to work.59 

 

Paid Employment of Refugees 

Colombia grants refugees the right to paid employment. This is 

established through granting refugees a temporary residence 

permit which includes the right to work (Decree 0.834, 2013, art. 

7). 

Resettlement 

Program 

* 

 

Costa Rica 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of Costa 

Rica, 1949 (art. 31)60 and Law 8.764 Migration Act, 2010 (arts. 

6(6), 31(8)).   

Law on Refugees General Migration Law 

Law 8.764 Migration Act, 2010.61 

Establishes principles such as non-refoulement (arts. 31 (9), 

115) and family unity (art. 106). Modified process for refugee 

status determination.62 

 

Specific Refugee Law 

Decree 36.831-G Refugee Regulations, 2011. 

Establishes principles, such as the declaratory nature of refugee 

status (arts. 14, 107), equality and non-discrimination (art. 5), 

confidentiality (art. 8), non-refoulement (art. 39), and family 

unity (arts. 63-65). Regulates the procedure for refugee status 



 

 

determination in accordance with Law 8.764 Migration Act (art. 

49). 

Humanitarian Visas  Law 8.764 Migration Act, 2010 allows for persons to be granted 

asylum for humanitarian reasons and be provided with 

humanitarian visas (arts. 93, 94(12)).63 Law 8.764 Migration 

Act, 2010 (arts. 94(10), 107) allows the General Directorate of 

Migration and Foreigners to grant temporary stay for victims of 

human trafficking. Situations involving a mass influx of refugee 

applications are regulated by Decree 36.831-G Refugee 

Regulations, 2011 (art. 145). 

Adoption of the 

Regional Definition 

of Refugees 

Costa Rica has not adopted the regional definition of refugees 

national legislation.64 However, the Administrative Dispute 

Tribunal, 2014 (vote number 0103-2014 IV) concluded the 

Cartagena Declaration should be interpreted as a part of the 

national system on future occasions. 

Other Criteria for 

Refugee Status 

 

Law 8.764 Migration Act, 2010 incorporates persecution based 

on “gender” as a specific ground for refugee status (arts. 106(1), 

115).65 A differentiated approach for “stateless persons, 

unaccompanied minors, victims of trafficking, female and male 

victims of gender-based violence, seekers of refugee status” 

should permeate all stages of the administrative procedure, in 

accordance with  Decree 36.831-G Refugee Regulations, 2011 

(art. 10). 

No Deadline for 

Applying for 

Refugee Status 

There is no established deadline for formalizing the request for 

refugee status.66 

 

Noncriminalization 

of Entry 

The State of Costa Rica will not impose criminal or 

administrative sanctions, because of the irregular entry or 

presence of an asylum seeker (Decree 36.831-G Refugee 

Regulations, 2011, art. 137).  

The Right to Work Paid Employment of Asylum Seekers 

Costa Rica can grant asylum seekers a provisional document 

incorporating the right to work, on the condition that their 



 

 

request for refugee status determination is not resolved within 

three months (Decree 36.831-G Refugee Regulations, 2011, art. 

54).  

 

Paid Employment of Refugees 

Costa Rica grants refugees the right to paid employment. This is 

established indirectly through their identification documentation 

from the General Directorate of Migration (Law 8.764 

Migration Act, 2010, art. 108). 

Resettlement 

Program 

* 

 

 

Ecuador  

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of 

Ecuador, 2008 (art. 41).67  

Law on Refugees General Migration Law 

Constitution of Ecuador, 2008. 

Human mobility is regulated in more than fifty articles. 

 

Law 938 Human Mobility Law, 2017. 

Establishes principles, such as equal treatment before the law 

(art. 2), non-refoulement (art. 2), family unity (art. 77), and the 

noncriminalization of irregular migration (arts. 2, 119).68 

Regulated by Decree 111 Regulation to the Human Mobility 

Law. 

Humanitarian Visas  Law 938 Human Mobility Law, 2017 (arts. 58, 66) states that 

foreign nationals who do not meet the requirements for a regular 

migratory status, but are in need of international protection, may 

have access to a humanitarian visa for a term of up to two years. 

This includes victims of natural or environmental disasters. 

 



 

 

Special provisions for humanitarian visas include a visa for 

Venezuelan migrants (Spanish: Visa de Excepción por Razones 

Humanitarias (VERHU)).69 

Adoption of the 

Regional Definition 

of Refugees 

Ecuador has adopted the regional definition of refugees in Law 

938 Human Mobility Law, 2017 (art. 98).  

 

The regional definition was also adopted earlier in Decree 3.293, 

1987 (art. 2). This was repealed by Executive Decree 1.182 

Refugee Decree, 2012 which did not include the regional 

definition; however, the regional definition was restored by 

Sentence 002-14-SIN-CC, 2014 of the Constitutional Court 

which declared several provisions of Decree 1.182 

unconstitutional. Decree 1.182 was later repealed by Decree 111 

Regulation to the Human Mobility Law. 

Other Criteria for 

Refugee Status 

 

Law 938 Human Mobility Law, 2017 establishes the principle 

of non-refoulement when rights to life, liberty or integrity risk 

being violated due to “gender” or “sexual orientation” (art. 2).  

Priority for processing applications submitted by children and 

unaccompanied adolescents who are victims of torture, or 

victims of sexual abuse or gender-based violence, and others in 

priority attention groups is established by Law 938 Human 

Mobility Law, 2017 (art. 99(8)). 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (ninety days after entry) for applying for 

refugee status, established by the Law 938 Human Mobility 

Law, 2017 (art. 100). 

Noncriminalization 

of Entry 

Law 938 Human Mobility Law, 2017 (arts. 2, 119) and the 

Constitution of Ecuador, 2008 (art. 41) establish the principle of 

noncriminalization of entry.  

The Right to Work Paid Employment of Asylum Seekers 

Ecuador indirectly grants asylum seekers the right to work as 

foreign nationals residing in Ecuador are entitled to the right to 

work (Law 938 Human Mobility Law, 2017, arts. 51, 90) and 

applicants for international protection are granted humanitarian 



 

 

visas until the international protection status is formally 

recognized (Law 938 Human Mobility Law, 2017, arts. 57, 

100)70.  

 

Paid Employment of Refugees 

Ecuador explicitly grants refugees the right to paid employment 

through Law 938 Human Mobility Law, 2017 (art. 90), in 

addition to acknowledging the right of foreign nationals residing 

in Ecuador to work (art. 51). 

Resettlement 

Program 

* 

 

 

El Salvador  

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of El 

Salvador, 1983 (art. 28)71, Decree 286 Special Law on 

Migration, 2019 (art. 19(8)), and Decree 918 Law for the 

Determination of Refugee Status, 2002 (art. 1). 

Law on Refugees General Migration Law 

Decree 286 Special Law on Migration, 2019.72 

Establishes principles, such as equality (art. 5), family unity (art. 

6), non-refoulement (art. 8), and non-discrimination (art. 19(5)). 

Outlines the rights and duties of foreigners (arts. 18-21). 

Repealed earlier Decree 2.772 Migration Act, 1958 (art. 345(1)).  

 

Specific Refugee Law 

Decree 918 Law for the Determination of Refugee Status, 2002.  

Establishes principles, such as family unity (art. 37) and non-

refoulement (art. 46). Details clear procedures for requesting 

asylum and refugee status determination (arts. 14-31). Outlines 

rights and duties of the refugee (arts. 35-39). Regulated by 

Decree 79, 2005 which establishes principles, such as the 

declaratory nature of refugee status (art. 5).  



 

 

Humanitarian Visas  Decree 286 Special Law on Migration, 2019 allows for 

individuals who do not meet the requirements for refugee status 

and declare to the General Directorate that they cannot return to 

their country of origin or residence due to an imminent risk to 

his or her life or freedom may be granted temporary residence 

for a period of two years (extendable) (art. 109(21)). 

Furthermore, persons who justify special treatment on grounds 

of humanitarian reasons before the General Directorate may be 

granted temporary residence for a period of up to two years 

(extendable) (art. 109(20)) and persons who the General 

Directorate deems appropriate may be considered transitory 

residents for humanitarian reasons, in accordance with 

international instruments (art. 104(7)). Transitory residents are 

granted a visa for a period of six consecutive months.    

 

Situations involving a mass influx of refugee applications are 

regulated by Decree 918 Law for the Determination of Refugee 

Status, 2002 (art. 53) and Executive Decree 79, 2005 (arts. 2, 34-

36). 

Adoption of the 

Regional Definition 

of Refugees 

El Salvador has adopted the regional definition of refugees in 

Decree 918 Law for the Determination of Refugee Status, 2002 

(art. 4(c)).73  

Other Criteria for 

Refugee Status 

 

Decree 918 Law for the Determination of Refugee Status, 2002 

incorporates persecution based on “gender” as a specific ground 

for refugee status (arts. 4, 46). 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (five business days after entry) for applying 

for refugee status, established by Decree 918 Law for the 

Determination of Refugee Status, 2002 (art. 19). 

Noncriminalization 

of Entry 

Decree 286 Special Law on Migration, 2019 (arts. 9, 47) 

establishes the principle of noncriminalization of entry for 

asylum seekers or stateless persons on the condition that he or 

she presents him or herself before the authorities without delay. 

The Right to Work Paid Employment of Asylum Seekers 



 

 

El Salvador grants asylum seekers the right to work. Decree 286 

Special Law on Migration, 2019 directs the General Directorate 

to grant a provisional card to asylum seekers, which confirms 

their right to work (art. 128). 

 

Paid Employment of Refugees 

El Salvador grants refugees the right to paid employment 

(Decree 79, 2005, art. 42). Decree 286 Special Law on 

Migration, 2019 directs the General Directorate to grant a 

Special Temporary Permanence Card once refugee status is 

determined, which confirms the right to work (art. 129). 

Resettlement 

Program 

* 

 

Guatemala  

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of 

Guatemala, 1985 (art. 27)74 and Decree 44 Migration Code, 

2016 (art. 10). 

Law on Refugees General Migration Law  

Decree 44 Migration Code, 2016. 

Establishes principles, such as the right to migrate (art. 1), family 

unity (arts. 4, 15), non-discrimination (art. 9), equality (art. 51), 

and confidentiality (arts. 52, 181). Addresses the rights to 

recognition of refugee status, political asylum, and humanitarian 

assistance (Ch. V).  

 

Specific Refugee Law 

National Migratory Authority Agreement 2-2019 Regulations of 

the Refugee Status Determination Procedure, 2019.75 

Humanitarian Visas  Conditions which establish grounds for humanitarian visas are 

established in Decree 44 Migration Code, 2016 (art. 68) and 

include natural catastrophes in neighboring countries, medical 

emergencies, and reasons of armed conflict. 



 

 

Adoption of the 

Regional Definition 

of Refugees 

Guatemala has adopted the regional definition of refugees in 

National Migratory Authority Agreement 2-2019 Regulations of 

the Refugee Status Determination Procedure, 2019 (art. 4(b)). 

Guatemala formerly adopted the regional definition of refugees 

in Government Agreement 383-2001 Regulation for the 

protection and determination of refugee status in the territory of 

the State of Guatemala, 2001 (art. 11(c)) which was later 

repealed by Decree 44 Migration Code, 2016 (art. 242).76 

Other Criteria for 

Refugee Status 

 

National Migratory Authority Agreement 2-2019 Regulations of 

the Refugee Status Determination Procedure, 2019 incorporates 

persecution based on sexual violence or other forms of gender 

or sexual orientation persecution as specific grounds for refugee 

status (art. 4(c)). The procedure for refugee status determination 

may be streamlined by the National Refugee Commission to 

attend to special circumstances such as “children, adolescents, 

victims of sexual violence, among others” according to Decree 

44 Migration Code, 2016 (art. 186).  

 

Victims of human trafficking have the right to be provided with 

information on their rights and services, including asylum 

procedures, in accordance with the Law Against Sexual 

Violence, Exploitation and Trafficking in Persons, 2009 (art. 

2(h)). 

No Deadline for 

Applying for 

Refugee Status 

Guatemala has no deadline for applying for refugee status. 

 

 

Noncriminalization 

of Entry 

Migration Code, 2016 establishes no criminal sanctions for 

traveling without identity and travel documents, or not having 

proper administrative requirements for entry; however, there is 

an obligation to pay administrative expenses and he or she will 

be returned to their country of origin (art. 50). 

The Right to Work Paid Employment of Asylum Seekers 



 

 

Guatemala grants asylum seekers the right to work (National 

Migratory Authority Agreement 2-2019 Regulations of the 

Refugee Status Determination Procedure, 2019, art. 8). This is 

further established indirectly through identity documentation, 

which is considered valid in obtaining paid work (Decree 44 

Migration Code, 2016, art. 53). 

 

Paid Employment of Refugees 

Guatemala grants refugees the right to paid employment through 

National Migratory Authority Agreement 2-2019 Regulations of 

the Refugee Status Determination Procedure, 2019 (art. 8) and 

Decree 44 Migration Code, 2016 (art. 6).  

Resettlement 

Program 

* 

 

Honduras 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of 

Honduras, 1982 (art. 101)77 and Decree 208-2003 Migration and 

Foreigners Law, 2004 (art. 52). 

Law on Refugees General Migration Law  

Decree 208-2003 Migration and Foreigners Law, 2004. 

Establishes principles, such as non-refoulement (art. 44), family 

unity (arts. 42, 47), and voluntary repatriation (art. 48). 

Regulated by the Regulation of the Migration and Foreigners 

Law, 2004. 

 

Specific Refugee Law 

Executive Decree PCM-053, 2013. 

Creates the Interinstitutional Commission for the Protection of 

Persons Displaced by Violence, which aims to promote the 

formulation of policies and the adoption of measures for the 

prevention of forced displacement by violence, as well as for 



 

 

care, protection, and solutions for displaced people and their 

families. 

Humanitarian Visas  Decree 208-2003 Migration and Foreigners Law, 2004 grants 

the General Directorate of Migration and Foreigners the 

authority to grant special permits of permanence for 

humanitarian reasons for a period of up to five years (art. 39). 

Adoption of the 

Regional Definition 

of Refugees 

Honduras has adopted the regional definition of refugees in 

Decree 208-2003 Migration and Foreigners Law, 2004 (art. 

42(3)) and specifies that ‘generalized violence’ must be ‘grave 

and continuous’. ‘Other circumstances that seriously disturb 

public order’ is not included in Honduran legislation.78 

Other Criteria for 

Refugee Status 

 

Decree 208-2003 Migration and Foreigners Law, 2004 

incorporates persecution “derived from sexual violence or other 

forms of gender-based violence” as a specific ground for refugee 

status (art. 42(3)(e)).79 

No Deadline for 

Applying for 

Refugee Status 

There is no established deadline for formalizing the request for 

refugee status. 

Noncriminalization 

of Entry 

No penalty for irregular entry is established by Decree 208-2003 

Migration and Foreigners Law, 2004 (art. 46). 

The Right to Work Paid Employment of Asylum Seekers 

Honduras indirectly grants foreigners, and thereby asylum 

seekers, restrictive access to paid employment.  Foreigners who 

have a job offer should obtain a work card from the Secretary of 

State in the Labor and Social Security Offices (Decree 208-2003 

Migration and Foreigners Law, 2004, art. 15). As the Secretary 

of State in the Labor and Social Security Offices requests a job 

offer or employment contract in order to grant a work card, and 

the employer asks for a work card in order to make a job offer, 

access to this right is restricted in practice.80 

 

Paid Employment of Refugees 



 

 

Honduras indirectly grants foreigners, and thereby refugees, 

restrictive access to paid employment. Foreigners who have a 

job offer should obtain a work card from the Secretary of State 

in the Labor and Social Security Offices (Decree 208-2003 

Migration and Foreigners Law, 2004, art. 15). As the Secretary 

of State in the Labor and Social Security Offices requests a job 

offer or employment contract in order to grant a work card, and 

the employer asks for a work card in order to make a job offer, 

access to this right is restricted in practice.81 

Resettlement 

Program 

* 

 

Mexico 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of Mexico, 

2011 (art. 11).82 

 

Law on Refugees General Migration Law  

Migration Act, 2011.  

Establishes principles, such as non-discrimination (art. 67). 

Regulated by the Regulations of the Migration Act, 2012. 

 

Specific Refugee Law 

Law on Refugees, Complementary Protection, and Political 

Asylum, 2011. 

Establishes principles, such as the declaratory nature of refugee 

status (arts. 12, 47), non-refoulement (arts. 5-6), non-

discrimination (arts. 5, 8, 59), family unity (arts. 5, 12, 38, 58), 

and confidentiality (arts. 10, 60). Defines procedure for refugee 

status determination (arts. 18-27). Outlines rights and duties of 

refugees (arts. 44-45). Regulated by the Regulations of the Law 

on Refugees and Complementary Protection, 2012. 

Humanitarian Visas  The Law on Refugees, Complementary Protection, and Political 

Asylum, 2011 establishes a framework for complementary 



 

 

protection of individuals in need of international protection who 

are not recognized as refugees (arts. 2(IV), 6, 15-17). 

Complementary protection may only be considered after 

receiving a decision of non-recognition of refugee status, in 

accordance with Regulations of the Law of Refugees and 

Complementary Protection, 2012 (art. 48). The Secretariat also 

has authority to grant complementary protection to foreigners 

who require protection but do not qualify for refugee status 

under the Law on Refugees, Complementary Protection, and 

Political Asylum, 2011 (art. 28). 

 

Furthermore, the conditions which establish grounds for a 

humanitarian visa are outlined in the Law on Refugees, 

Complementary Protection, and Political Asylum, 2011 and 

include: unaccompanied migrant children or adolescents; those 

who request political asylum, refugee status, or complementary 

protection until their migratory status is resolved; and offended 

parties, victims, or witnesses of any crime including victims of 

human trafficking (art. 52(V)).83 Situations involving a mass 

influx of refugee applications are regulated by the Law on 

Refugees, Complementary Protection, and Political Asylum, 

2011 (art. 26) and Regulations of the Law of Refugees and 

Complementary Protection, 2012 (art. 44). 

Adoption of the 

Regional Definition 

of Refugees 

Mexico has adopted the regional definition of refugees in the 

Law on Refugees, Complementary Protection, and Political 

Asylum, 2011 (art. 13(II)).84 The regional definition was also 

adopted earlier in the General Population Law (Reform), 1990 

(art. 42), which has since been repealed. 

Other Criteria for 

Refugee Status 

 

The Law on Refugees, Complementary Protection, and Political 

Asylum, 2011 (art. 13(I) and 13(III)) and Regulations of the Law 

on Refugees and Complementary Protection, 2012 (art. 4(IV)) 

incorporate persecution based on “gender” defined as “the 



 

 

applicant’s gender or sexual preferences” as a specific ground 

for refugee status. 

 

Regulations of the Law on Refugees and Complementary 

Protection, 2012 (art. 7(II-III)) includes persecution by 

associations or organizations that control a territory or part of a 

State and non-state agents as grounds for refugee status. 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (thirty business days after entry) for applying 

for refugee status, established by Law on Refugees, 

Complementary Protection, and Political Asylum Act, 2011 (art. 

18). If eligible for refugee status, but was unaware upon entry, 

the deadline for submitting the application will run from the day 

after he or she becomes aware of the facts referred to in that 

provision. 

Noncriminalization 

of Entry 

No penalty for irregular entry for refugees is established by the 

Migration Act, 2011 (art. 2), the Law on Refugees, 

Complementary Protection, and Political Asylum, 2011 (arts. 

5(V), 7) and the Regulations of the Law on Refugees and 

Complementary Protection, 2012 (art. 12). 

The Right to Work Paid Employment of Asylum Seekers 

The Migration Law opens up the possibility of guaranteeing the 

right to work, as it specifically mentions asylum seekers have 

the right to an identification document for humanitarian reasons 

opening up possibilities for work (Migration Act, 2011, art. 

52(V)(c)). In practice, however, this right may be restricted for 

asylum seekers as individuals require a Unique Population Code 

(CURP) to be hired and existing administrative arrangements do 

not allow for this code to be issued to asylum seekers.85 

 

Paid Employment of Refugees 

Mexico grants refugees the right to paid employment Law on 

Refugees, Complementary Protection, and Political Asylum, 

2011 (art. 44(IV)).  
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Nicaragua 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of 

Nicaragua, 1987 (art. 5).86 

 

Law on Refugees General Migration Law  

Law 761 General Migration and Foreign Act, 2011. Regulated 

by Decree 31-2012, 2012. 

 

Specific Refugee Law 

Law 655 Refugee Protection Law, 2008. 

Establishes principles, such as non-discrimination (art. 2), 

confidentiality (art. 19), family unity (arts. 3, 33), and non-

refoulement (art. 8). Defines procedure for refugee status 

determination (arts. 18-27). Outlines rights and duties of 

refugees (arts. 11-12). Recognizes UNHCR’s role during the 

refugee status determination procedure.87 

Humanitarian Visas  Law 761 General Migration and Foreign Act, 2011 establishes 

complementary protection through humanitarian visas to those 

who suffer human rights violations and victims of human 

trafficking (art. 220). 

Adoption of the 

Regional Definition 

of Refugees 

Nicaragua has adopted the regional definition of refugees in Law 

655 Refugee Protection Law, 2008 (art. 1(c)).88 

 

Other Criteria for 

Refugee Status 

 

Law 655 Refugee Protection Law, 2008 incorporates 

persecution based on “gender” (art. 1(a)) and statelessness (art. 

1(b)) as specific grounds for refugee status. 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (one year after entry) for applying for refugee 

status, established by Law 655 Refugee Protection Law, 2008 

(art. 10(a)). May be justified outside of the established term in 

exceptional cases. 



 

 

Noncriminalization 

of Entry 

Law 655 Refugee Protection Law, 2008 (art. 10) stipulates 

principles of non-penalization for irregular entry.89 

The Right to Work Paid Employment of Asylum Seekers 

Nicaragua grants asylum seekers the right to work. Law 655 

Refugee Protection Law, 2008 (art. 23) directs the General 

Directorate of Migration and Foreigners to grant a document to 

asylum seekers, which confirms their right to work. 

 

Paid Employment of Refugees 

Nicaragua grants refugees the right to paid employment. This is 

both through the Temporary Residence Card document issued to 

those determined as refugees by the General Directorate of 

Migration and Foreigners (Law 655 Refugee Protection Law, 

2008, art. 29(A)) and indirectly through granting refugees the 

rights and duties granted to their citizens, including the right to 

employment (Law 655 Refugee Protection Law, 2008, art. 12). 
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Panama 

Right of Asylum in 

National 

Legislation 

The right of asylum is not established in Panama’s 

Constitution.90 

Law on Refugees General Migration Law  

Decree 3, 2008. 

Creates the National Migration Service and determines other 

provisions. Regulated by Executive Decree 320, 2008. 

 

Specific Refugee Law 

Decree 5 New Provisions for the Protection of Refugees, 2018. 

Establishes principles, such as non-refoulement (art. 7), non-

discrimination (art. 10), confidentiality (art. 11), and family 

unity (art. 12). Defines procedure for refugee status 



 

 

determination (arts. 28-67). Outlines rights and duties of 

refugees (arts. 81-84). 

 

Law 74, 2013. 

Outlines procedure for applying for permanent residence as a 

refugee or asylee.  

Humanitarian Visas  Decree 3, 2008 lists a function of the National Migration Service 

as granting identification documents to persons under temporary 

protection for humanitarian reasons (art. 6(9)). Situations 

involving a mass influx of refugee applications are regulated by 

Decree 3, 2008 (arts. 23, 57-58). 

 

Special provisions for humanitarian visas include Executive 

Decree 34, 1999 which protected Nicaraguan citizens who, in 

the wake of Hurricane Mitch that hit Nicaragua, were in Panama 

irregularly. 

Adoption of the 

Regional Definition 

of Refugees 

Panama has not adopted the regional definition of refugees.91 

Other Criteria for 

Refugee Status 

 

Decree 5 New Provisions for the Protection of Refugees, 2018 

incorporates persecution based on “gender” as specific grounds 

for refugee status (art. 5(1)). “Gender” is later defined in article 

104(4). 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (six months from the day of entry) for 

applying for refugee status, established by Decree 5 New 

Provisions for the Protection of Refugees, 2018 (art. 30).  

Noncriminalization 

of Entry 

Decree 5 New Provisions for the Protection of Refugees, 2018 

(arts. 9, 83(3)) stipulates principles of non-penalization for 

irregular entry.92 

The Right to Work Paid Employment of Asylum Seekers 

Panama does not grant asylum seekers the right to work.93 

 

Paid Employment of Refugees 



 

 

Panama grants refugees the right to paid employment (Decree 3, 

2008). Once refugee status is determined, documents will be 

issued to the refugee which are required for the application of a 

work permit (Decree 5, 2018, arts. 75, 84).  
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Paraguay 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by Constitution of Paraguay, 

1992 (art. 43).94 

Law on Refugees General Migration Law  

Law 978 Migration Act, 1996. Regulated by Decree 18.295, 

1997. 

 

Specific Refugee Law 

Law 1.938 Refugee Law, 2002. 

Establishes principles, such as non-refoulement (art. 5), 

confidentiality (art. 14), and family unity (art. 2). Defines 

procedure for refugee status determination (arts. 21-22, 30-31). 

Creates the National Refugee Commission (CONARE), which 

is responsible for refugee status determination. 95 

Humanitarian Visas  There are no humanitarian protection mechanisms available for 

people who require international protection, but who do not 

qualify as refugees. 

Adoption of the 

Regional Definition 

of Refugees 

Paraguay has adopted the regional definition of refugees in Law 

1.938 Refugee Law, 2002 (art. 1(b)), but has limited the 

definition to persons who are ‘forced’ or ‘obligated’ to leave 

their country. This is slightly more conservative than generic 

threat recognized in the Cartagena Declaration definition.96 

Other Criteria for 

Refugee Status 

 

Law 1.938 Refugee Law, 2002 incorporates persecution based 

on “sex” as specific grounds for refugee status (art. 1(a)).  



 

 

No Deadline for 

Applying for 

Refugee Status 

There is no established deadline for formalizing the request for 

refugee status. 

Noncriminalization 

of Entry 

The national legislation in Paraguay does not explicitly establish 

the principle of non-penalization for irregular entry. 

The Right to Work Paid Employment of Asylum Seekers 

Paraguay grants asylum seekers the right to work. Law 1.938 

Refugee Law, 2002 (art. 23) grants a document to asylum 

seekers, which confirms their right to work. 

 

Paid Employment of Refugees 

Paraguay grants refugees and family members the right to paid 

employment. Law 1.938 Refugee Law, 2002 (art. 25) describes 

the issuance of an identity document for refugees and their 

family members, which confirms their right to work. 

Resettlement 

Program 

Solidarity Resettlement Program, 2010 to present.97 

 

Peru 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of Peru, 

1993 (art. 36)98 and Law 27.840 Asylum Law, 2002 (art. 2). 

Law on Refugees General Migration Law  

Decree 1.350 Migration, 2017. 

Chapter 2 is dedicated to asylum and refuge. Considered to 

complement the legal protection of refugees in Peru.99 

 

Specific Refugee Law 

Law 27.891 Refugee Law, 2002. 

Establishes principles, such as the right to non-refoulement (art. 

5) and family unity (art. 25). Defines procedure for refugee 

status determination (arts. 9-19). Outlines rights and duties of 



 

 

refugees (arts. 20-29). Regulated by Supreme Decree 119-2003-

RE. 

 

Law 27.840 Asylum Law, 2002. 

Establishes principles, such as the right to non-refoulement (art. 

3 (3)), non-discrimination (arts. 3 (5), 15), and family unity (arts. 

3 (6), 12). 

Humanitarian Visas  Decree 1.350 Migration, 2017 (art. 29.2(k)) authorizes the 

humanitarian entry and/or residence of individuals who do not 

meet the requirements for asylum or refugee status but are in a 

“situation of great vulnerability or danger of life”. This is 

applicable for individuals who have migrated due to natural and 

environmental disasters, victims of human trafficking, 

unaccompanied girls, boys, and adolescents, and stateless 

persons. Situations involving a mass influx of refugee 

applications are regulated by Law 27.891 Refugee Law, 2002 

(arts. 35-36). 

 

Special provisions for humanitarian visas include Supreme 

Decree 002-2017-IN Guidelines for granting temporary 

residence permit for people of Venezuelan nationality and 

Supreme Decree 023-2017-IN Guidelines for granting for 

granting temporary residence permit for people of Venezuelan 

nationality. 

Adoption of the 

Regional Definition 

of Refugees 

Peru has adopted the regional definition of refugees in Law 

27.891 Refugee Law, 2002 (art. 3(b)), but has limited the 

definition to persons who are ‘forced’ or ‘obligated’ to leave 

their country. This is slightly more conservative than generic 

threat recognized in the Cartagena Declaration definition. In 

addition, Peru varies as the situation of generalized violence is 

excluded from the definition and ‘foreign occupation or 

domination’ has been added.100  



 

 

Other Criteria for 

Refugee Status 

No additional criteria for refugee status. 

No Deadline for 

Applying for 

Refugee Status 

There is a deadline (thirty days from date of entry) for applying 

for refugee status, established by Law 27.891 Refugee Law, 

2002 (art. 13). 

Noncriminalization 

of Entry 

No penalty for irregular entry for refugees or asylum seekers is 

established by Law 27.891 Refugee Law, 2002 (art. 31) and Law 

27.840 Asylum Law, 2002 (art. 3(4)) respectively. 

The Right to Work Paid Employment of Asylum Seekers 

Peru grants asylum seekers the right to work. Law 27.891 

Refugee Law, 2002 (arts. 14, 41) grants a provisional document 

to asylum seekers, which confirms their right to work.  

 

Paid Employment of Refugees 

Peru grants refugees the right to paid employment (Law 27.891 

Refugee Law, 2002, art. 26). 
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Uruguay 

Right of Asylum in 

National 

Legislation 

The right of asylum is not established in Uruguay’s 

Constitution101; however, the right of asylum is established by 

Law 18.076 Refugee Law, 2006 (art. 1). 

 

Law on Refugees General Migration Law  

Law 18.250 Migration Law, 2008. 

Incorporates safeguards regarding the protection of asylum 

seekers and the prevention of refoulement at borders.102 Article 

30 regulated by Decree 356/018, 2018. 

 

Specific Refugee Law 

Law 18.076 Refugee Law, 2006. 



 

 

Establishes principles, such as non-discrimination (arts. 10-11), 

non-refoulement (arts. 10(c), 13), confidentiality (arts. 10(f), 

17), and family unity (art. 21). Defines procedure for refugee 

status determination (arts. 32-40). Creates the Refugee 

Commission (CORE) (art. 23), which is in charge of 

adjudicating asylum claims, and enshrines provisions relating to 

refugee status determination.103 

 

Law 18.382 Framework Agreement for Refugee Resettlement, 

2007.104 

Establishes framework for refugee resettlement in collaboration 

with the United Nations High Commissioner for Refugees. 

Humanitarian Visas  Decree 356/018, 2018 Regulations to Law 18.250 Migration 

Law, 2008 establishes that emergency and humanitarian visas 

may be granted to any person with well-founded and accredited 

grounds for admission, including “medical treatment, assistance 

to a judicial hearing, death or health situation of a family 

member or friend, and those cases that, without being included, 

are authorized by the competent authority” (art. 1(f)).  

Adoption of the 

Regional Definition 

of Refugees 

Uruguay has adopted the regional definition of refugees in Law 

18.076 Refugee Law, 2006 (art. 2(b)) and has additionally 

incorporated the situation of terrorism.105 

Other Criteria for 

Refugee Status 

 

Law 18.076 Refugee Law, 2006 incorporates persecution based 

on “gender” (art. 2(a)) and situations of terrorism (art. 2(b)) as 

specific grounds for refugee status.106 

No Deadline for 

Applying for 

Refugee Status 

There is no established deadline for formalizing the request for 

refugee status. 

Noncriminalization 

of Entry 

No penalty for irregular entry for refugees is established by Law 

18.076 Refugee Law, 2006 (arts. 10(d), 15). 

The Right to Work Paid Employment of Asylum Seekers 

Uruguay grants asylum seekers the right to work indirectly as 

Law 18.076 Refugee Law, 2006 grants refugees and asylum 



 

 

seekers the enjoyment and exercise of all rights recognized to 

other inhabitants (art. 20) and Law 18.250 Migration Law, 2008 

grants migrants the same rights as nationals, with migrant 

meaning any foreign person who enters the territory with the 

intention of residing there temporarily or permanently (arts. 3, 

8). Further, asylum seekers have the right to be provided with a 

provisional identification document (Law 18.076 Refugee Law, 

2006, art. 42). 

 

Paid Employment of Refugees 

Uruguay grants refugees the right to paid employment and 

implicitly extends that right to the refugee’s family. Law 18.250 

Migration Law, 2008 grants migrants the same rights as 

nationals, with migrant meaning any foreign person who enters 

the territory with the intention of residing there temporarily or 

permanently (arts. 3, 8). 

Resettlement 

Program 

Solidarity Resettlement Program, 2009 to present.107 

 

2017-2018 piloted the regional Refugee Solidarity Resettlement 

Program for persons fleeing violence from northern Central 

America.108 

 

Venezuela 

Right of Asylum in 

National 

Legislation 

The right of asylum is established by the Constitution of the 

Bolivarian Republic of Venezuela, 1999 (art. 69)109 and Law 

37.296 Refugees and Asylees Basic Law, 2001 (art. 2). 

Law on Refugees General Migration Law  

Law 37.944 Foreign and Migration Act, 2004. 

 

Specific Refugee Law 

Law 37.296 Refugees and Asylees Basic Law, 2001. 

Establishes principles, such as non-refoulement (arts. 2 (3), 7), 

non-discrimination (art. 2 (5)), and family unity (arts. 2 (6), 8). 



 

 

Defines procedure for refugee status determination (arts. 14-21). 

Outlines rights and duties of refugees (arts. 22-26). Describes 

the National Commission for Refugees and the procedure for 

refugee status determination. Regulated by Decree 2.491 

Regulation on the Law on Refugees and Asylum Seekers, 2003. 

Humanitarian Visas  Venezuela has adopted a temporary protection regime for mass 

influx situations in Decree 2.491 Regulation on the Law on 

Refugees and Asylum Seekers, 2003 (arts. 21-23). 

 

Special provisions for humanitarian visas include (social) visas 

for Haitian citizens to regularize their immigration status after 

entering the country due to the earthquake of January 2010. 

Adoption of the 

Regional Definition 

of Refugees 

Venezuela has not adopted the regional definition of refugees.110 

Other Criteria for 

Refugee Status 

 

Law 37.296 Refugees and Asylees Basic Law, 2001 (art. 5) and 

Decree 2.491 Regulation on the Law on Refugees and Asylum 

Seekers, 2003 (art. 1) incorporate persecution based on “sex” as 

specific grounds for refugee status. 

No Deadline for 

Applying for 

Refugee Status 

There is no explicit mention to a deadline in applying for asylum 

in Venezuelan national legislation; however, Law 37.296 

Refugees and Asylees Basic Law, 2001 (art. 6) grants non-

sanction of irregular entry and stay, provided that an asylum 

seeker “presents without delay before the national authorities”. 

Noncriminalization 

of Entry 

No penalty for irregular entry for refugees and asylum seekers is 

established by Law 37.296 Refugees and Asylees Basic Law, 

2001 (arts. 2(4), 6). 

The Right to Work Paid Employment of Asylum Seekers 

Venezuela does not grant asylum seekers the right to work.111 

 

Paid Employment of Refugees 

Venezuela grants refugees the right to paid employment. Law 

37.296 Refugees and Asylees Basic Law, 2001 (art. 19) grants 



 

 

an identity document for refugees, which confirms the right to 

work. 
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