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International Pragmatism

Th e League of Nations had failed to prevent the outbreak of World 
War II, so while that war was still in progress, the allied powers planned 
the creation of a stronger organization to replace it. On Frank lin Roo-
sevelt’s suggestion, it was to be named the United Nations. Upon rat-
ifi cation of its charter by the fi ve then-permanent members of the 
Security Council – France, the Republic of China, the Soviet Union, 
the United Kingdom and the United States – and by a majority of the 
other forty-six signatories, the UN came into existence on 24 October 
1945. Chapter XIV of the UN Charter established the International 
Court of Justice.

In 1945 the same states also established the United Nations Edu-
cational, Social and Cultural Organization (UNESCO). Its constitu-
tion declares: ‘Th e great and terrible war which now has ended was 
made possible by the denial of the democratic principles of the dig-
nity, equality and mutual respect of men, and by the propagation, in 
their place, through ignorance and prejudice, of the doctrine of the 
inequality of men and races.’

More importantly still, the international community started to cre-
ate a legal foundation for a new world order. Th is began, in 1948, with 
the adoption of the Universal Declaration of Human Rights (UDHR). 
It was a standard-setting operation, formulating a ‘common standard 
of achievement for all peoples and all nations’. Th e UDHR did not 
create any rights; instead, it recognized the existence of ‘the equal and 
inalienable rights of all members of the human family’. It was given 
legal form later in the International Bill of Human Rights. Th is con-
sists of the International Covenant on Economic, Social and Cultural 
Rights (ICESCR), the International Covenant on Civil and Political 
Rights (ICCPR) and the Optional Protocols expanding the ICCPR. 
Th ese were all interstate treaties. States that became parties to them, 
as to other treaties, bound themselves to fulfi l specifi ed obligations.
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As already mentioned, UNESCO in 1950 assembled the first of a 
series of four international committees of experts. This first commit-
tee agreed on a ‘Statement on race’ that affirmed, among other things, 
that ‘the biological fact of race and the myth of “race” should be dis-
tinguished’ and that ‘it would be better when speaking of human 
races to drop the term “race” altogether and speak of ethnic groups’. 
The second committee, in 1951, issued a ‘Statement on the nature of 
race and race differences’; this was followed, in 1964, by the ‘Propos-
als on the biological aspects of race’, and, in 1967, by the ‘Statement on 
race and racial prejudice’. The 1996 ‘Statement on Biological Aspects 
of Race’ of the American Association of Physical Anthropologists was 
published as the Association’s revisions of UNESCO’s 1964 statement. 
Other publications that formed part of UNESCO’s ‘programme of 
disseminating scientific facts designed to remove what is commonly 
known as racial prejudice’ drew attention to the importance of re-
search in Brazil for a global view of ‘the race question’.

The Universal Declaration of Human Rights provided a framework 
within which the international community could, if it was so minded, 
recognize further rights and provide for their protection. One was the 
1948 Convention on the Punishment and Prevention of the Crime of 
Genocide. It provided that any contracting party could call for action 
under the UN Charter for the prevention and suppression of acts of 
genocide.

The Racial Convention

At the end of the 1950s, alarmed by reports of attacks on synagogues 
and Jewish burial grounds in what was then colloquially known as 
‘West Germany’, by Arab anxieties about policies in Israel and by the 
priorities of newly emerging states in sub-Saharan Africa, some states 
pushed for a legal prohibition of racial and religious discrimination. 
Their actions resulted in the General Assembly’s adoption in 1963 of 
the UN Declaration on the Elimination of All Forms of Racial Discrim-
ination. Then, a year later, the General Assembly voted unanimously to 
adopt the International Convention on the Elimination of All Forms of 
Racial Discrimination. It proved to be the first of a series of interstate 
treaties expanding the scope of human rights law. In advance of the  
ICESCR and the ICCPR, it introduced much more demanding provi-
sions for its enforcement than those of the Genocide Convention.1
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Th e International Convention on the Elimination of Racial Dis-
crimination (ICERD) provided, in Article 9, that parties to the treaty 
should submit to the UN regular reports on the legislative, judicial, 
administrative and other measures that they had adopted to give ef-
fect to the Convention’s provisions. It provided, in Article 8, that the 
states’ parties should elect a committee of eighteen experts to examine 
their reports and to report annually on the outcome to the General 
Assembly.

Th ough those who negotiated the draft ing of the Convention did 
not expect many states to ratify it, the number of states that have be-
come parties to it has steadily risen: from 41 in 1970 to 107 in 1980, 
and 129 in 1990; by 2013, 175 of the UN’s 193 member states had be-
come parties. Adoption of the Convention was important to some of 
the UN’s new African member states, for they saw it as an instrument 
in the struggle against South African apartheid. Indeed, a tendency 
developed at the UN to regard action of this kind as the intellectual 
property of the African Group of member states. In this political at-
mosphere there were states that ratifi ed ‘out of solidarity’ with the 
Africans’ struggle without appreciating the implications for their in-
ternal aff airs of the many obligations they were undertaking.

For states of the Eastern bloc, ratifi cation off ered access to a forum 
in which to increase pressure for decolonization and to criticize the 
colonial powers, while on the Western side ratifi cation was in the in-
terest of those anticipating such tactics. Many states display an am-
bivalent attitude to this and other human rights treaties. Th ough they 
wish to put pressure on certain other states to secure adequate pro-
tections for racial minorities, they do not want to expose their own 
policies and actions to unfriendly criticism.

It was not until 1994 that, following the initiative of President 
Jimmy Carter, the US Senate conducted hearings on ratifi cation. Th e 
assistant secretary of state for democracy, human rights and labor told 
the Senate that ratifi cation was essential:

First, by ratifying the Convention, we will be better able to hold other 
signatories to their commitments. We need no longer fear that in doing 
so we would be playing into the hands of geopolitical adversaries. Instead, 
we can use the Convention as a reference point in our bilateral dealings 
with states, and we will strengthen our position in multilateral gatherings.

Th e United States became the 141st state party in 1994, though its 
ratifi cation was subject to very extensive reservations.2
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For the purposes of the Convention, ‘racial discrimination’ is de-
fi ned in Article 1, paragraph 1, as

any distinction, exclusion, restriction or preference based on race, colour, 
descent, or national or ethnic origin which has the purpose or eff ect of 
nullifying or impairing the recognition, enjoyment or exercise, on an 
equal footing, of human rights and fundamental freedoms in the political, 
economic, social, cultural or any other fi eld of public life.3

It uses the word ‘race’ both to designate a large class of persons to be 
protected from discrimination, and as one of fi ve subdivisions of that 
class.

Paragraphs 2 and 3 in Article 1 specify certain exceptions from 
the defi nition in the previous paragraph. Th ese exempt distinctions 
drawn by states between citizens and non-citizens, including natural-
ization. Paragraph 4 states:

Special measures taken for the sole purpose of securing adequate ad-
vancement of certain racial or ethnic groups or individuals requiring 
such protection as may be necessary in order to secure such groups or 
individuals equal enjoyment of human rights and fundamental freedoms 
shall not be deemed racial discrimination, provided, however, that such 
measures do not, as a consequence, lead to the maintenance of separate 
rights for diff erent racial groups and that they shall not be continued aft er 
the objectives for which they were taken have been achieved.

Article 2(1) specifi es the obligations of states parties to the Conven-
tion. Its second paragraph describes a state’s obligation, when the cir-
cumstances so warrant, to take, in the social, economic, cultural and 
other fi elds, ‘special measures to ensure the adequate development 
and protection of certain racial groups or individuals belonging to 
them, for the purpose of guaranteeing them the full and equal enjoy-
ment of human rights and fundamental freedoms’. Th e implications 
of this provision are spelled out in the Committee on the Elimination 
of Racial Descrimination’s (CERD) general recommendation 32.4

Article 3 condemns racial segregation. It is a prohibition of all 
forms of racial segregation in all countries, whether arising from the 
actions of states or private persons; its reference to apartheid is only 
illustrative.

Article 4 obligates states parties to punish incitement to racial ha-
tred and any assistance to racist activities (there is no reference to rac-
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ism and this is the only use of the adjective ‘racist’). In the opinion of 
CERD, ‘Th e prohibition of the dissemination of all ideas based upon 
racial superiority or hatred is compatible with the right to freedom of 
opinion and expression.’5 Some states made their ratifi cation of the 
Convention subject to reservations designed to protect their interpre-
tations of these freedoms.

Articles 5–7 specify obligations to protect the equal right to secu-
rity of personal, political, civil, economic, social, cultural and other 
rights, together with obligations to compensate victims and to combat 
racial prejudices by educational and other means.

Implementing the Convention

From its fi rst meeting in 1970, through to 1988, the work of the 
CERD was infl uenced by the tensions of the Cold War between the 
Eastern and Western blocs; in some quarters it was seen as an ad-
junct to the UN’s decolonization campaign. To start with, commit-
tee members interpreted the Convention as allowing them to receive 
information from states parties only. Th ey soon found that many 
governments did not appreciate the extent of the obligations they 
had assumed by becoming parties to the treaty. For example, in sev-
eral Latin American countries citizens could vote in elections only if 
they understood the Spanish language. Th e Committee held that this 
less favourable treatment of those who spoke only indigenous lan-
guages constituted racial discrimination, and persuaded these states 
to amend their laws.

Since then, and like some other human rights conventions, the 
ICERD has come to be regarded as a ‘living instrument’. Later gen-
erations have discovered in it underlying principles that can be ap-
plied to new problems. Th e CERD has proposed actions for the better 
implementation of the Convention that have been adopted without 
any formal decisions by the states parties. For example, it has invited 
states to send representatives to present state reports and to engage in 
dialogue with committee members. Th ough there is no mention in 
the Convention of such dialogue, it has become a central feature of 
UN practice. CERD has formalized standard guidelines for reports, 
eased the demanding requirement that states should report at two-
year intervals and introduced procedures for recommending preven-
tive and urgent action, including action when states fail to report.
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Aft er 1988, the Committee was able to agree that it should adopt 
‘concluding observations’ expressing a collective opinion of state im-
plementation of treaty obligations. Its members started to take note of 
information received from non-governmental sources and to use it as 
a basis for questions put to state representatives. In law, the expression 
‘ethnic origin’ is not problematic. An individual is at liberty to nomi-
nate one or more of his or her ethnic origins. CERD’s general recom-
mendation that, aft er having examined state reports submitted under 
the ICERD, it ‘is of the opinion that such identifi cation shall, if no 
justifi cation exists to the contrary, be based upon self-identifi cation 
by the individual concerned’ has been endorsed.6 CERD encourages 
states to publicize within their jurisdiction the protections off ered by 
the Convention and the outcome of the dialogue with the Committee.

More recently, it has improved the dialogue by publishing in ad-
vance of its meetings a list of the themes on which it wishes to con-
centrate during consideration of a state party’s report. It has instituted 
a follow-up procedure, and publishes in its annual report observa-
tions received from the state concerning the Committee’s concluding 
observations. Moreover, it has opened opportunities for non-govern-
mental organizations within reporting states to present their separate 
views on how the Convention’s provisions are being implemented.7

Th is process of dialogue has continued. For example, the newly 
democratic state of South Africa became a party to the ICERD in 
1998. When its fi rst report was considered in 2006, it was immedi-
ately apparent that the state’s legislation did not fully conform to the 
state’s obligations and that it needed to supply more detailed informa-
tion on the population, and on conditions prevailing in the country 
that aff ected implementation of the Convention. Dialogue between 
the Committee and the reporting state is sometimes tense, as when 
reports from Israel are examined, but it is usually productive.

Th e most recent (2007) US report is a document of 114 pages, 
dense with information on what the ASA statement of 2002 called 
the ‘primary social institutions’ that regulate black-white relations 
in ‘the criminal justice, education and health systems, job markets 
and where people live’. It began with the statement that ‘the U. S. is a 
multi-racial, multi-ethnic, and multi-cultural society in which racial 
and ethnic diversity is ever increasing’ and went on to report the ra-
cial and ethnic categories used since 1997 in the US census.

In its observations on the report, CERD recommended that the 
state ensure a coordinated approach for the implementation of the 
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Convention at the federal, state and local levels; that it strengthen its 
eff orts to combat racial profi ling; that it intensify its eff orts to reduce 
residential segregation; and that it undertake further investigations 
into the causes of racial inequalities in education. Noting the stark ra-
cial disparities in the criminal justice system, it recommended further 
studies of the causes to determine the nature and scope of the prob-
lem and the implementation of remedial strategies; it made a similar 
recommendation with respect to the death penalty. It reiterated that 
states are under an obligation to guarantee equality between citizens 
and non-citizens in the enjoyment of their civil, political, economic, 
social and cultural rights. Further, it recommended that the state in-
crease signifi cantly its eff orts to eliminate police brutality; that it re-
view the laws that result in disfranchisement; that it recognize the 
right of Native Americans to participate in decisions aff ecting them; 
that it continue its eff orts to reduce the persistent health disparities 
aff ecting persons belonging to racial, ethnic and national minorities; 
that it review the burden of proof in racial discrimination cases; and 
that it organize education programmes to make offi  cials and the pub-
lic in general aware of the provisions of the Convention.8

Th e United States responded to these observations with an account 
of the Department of Justice’s multifaceted regulation of racial profi l-
ing, giving examples of court orders and settlement agreements about 
the collection of statistical data. In light of the Committee’s concern 
about the detention and sentencing of juveniles, the United States 
provided further information on measures to ensure that the human 
rights of juveniles are protected and explaining that life imprisonment 
without parole was a lawful practice imposed in rare cases. Further 
information was provided on the support of individuals aff ected by 
Hurricane Katrina and on measures to make government offi  cials, the 
judiciary, federal and state law enforcement offi  cials, teachers, social 
workers and the public in general aware of the responsibilities of the 
state party under the Convention.9

By ratifi cation, the United States exposed itself to international 
criticism and benefi ted from the opportunity to join in the evalua-
tion of how well other states fulfi l the shared obligations. Th is arises 
in the examination, under Article 9, of state reports, and, in a quite 
diff erent way, under Article 14. Th e ICERD was the fi rst UN human 
rights treaty to include a provision whereby a state party could agree 
to a procedure for individual complaints to be considered in Geneva. 
By 2012, fi ft y-four states had made the declaration under Article 14 

This open access library edition is supported by Knowledge Unlatched. Not for resale.



International Pragmatism | 57

allowing their citizens to petition the Committee if they claimed 
that their governments had not protected their rights as set out in 
the Convention. CERD considers, in private session, such complaints 
and the responses of the governments in question. In some cases it 
has found the complaints to be justifi ed and has issued an advisory 
opinion to that eff ect. On such occasions the government has then 
recompensed an aggrieved person and taken action to prevent any 
recurrence. Neither the United States nor the United Kingdom has yet 
made a declaration under Article 14.

Th is provides the background to a new development in 2012. It 
relates to the compatibility of obligations under the ICERD with the 
rights to freedom of opinion and expression, and to diff erences in the 
ways in which countries police the borderlines. Germany, because of 
its past, is more ready than most countries to ban extremist politi-
cal parties. France has a strict law governing the press. French policy 
was exemplifi ed on 3 June 2008 when a court in Paris convicted, for 
the fi ft h time, the former fi lm star Brigitte Bardot for statements that 
would not have attracted prosecution in many other countries. In a 
public letter to the president about the ritual slaughter of sheep that 
had not been stunned in advance, she had written ‘Il y en a marre d’être 
menés par le bout du nez par toute cette population qui nous détruit, 
détruit notre pays en imposant ses actes’ (which might be translated as 
‘one is fed up with being led by the end of one’s nose by all these people 
who destroy us, and destroy our country, by imposing such practices 
upon us’). For incitement to racial hatred, she was fi ned 15,000 euros.10

In 2009, the German cultural journal Lettre Internationale pub-
lished an interview with Th ilo Sarrazin, the former fi nance senator of 
the Berlin Senate. He was quoted as saying, among other things, that

Th e city has a productive circulation of people, who work and who are 
needed. … Beside them, there are a number of people … who are not 
economically needed. … A large number of Arabs and Turks in the city 
… have no productive function. … Large segments are neither willing 
nor able to integrate. … Th e Turks are conquering Germany just like the 
Kosovars conquered Kosovo: through a higher birth rate. … We have to 
completely restructure family policies: do away with payments, above all 
to the lower class.

In consequence, the Turkish Union in Berlin claimed to be a victim of 
the German government’s failure to provide protection under Articles 
2(1d), 4(a) and 6 of the ICERD.
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Th ere was an exchange of observations between the Committee, 
the state party and the petitioner. Th e state party maintained that, in 
law, the Turkish Union was not a victim, so its complaint was inad-
missible; that freedom of speech could protect ideas that off end, shock 
or disturb others; and that the state’s response had not amounted to 
any denial of justice. Th e Committee reached a contrary view, con-
cluding that Mr Sarrazin’s statements amounted to dissemination of 
ideas based on racial superiority or hatred, that the state party had 
failed in its duty to carry out an eff ective investigation into this possi-
bility and that its failure amounted to a violation of the Convention. 
One member of the Committee (Mr Carlos Manuel Vázquez, a citizen 
of the United States) fi led a dissenting opinion. He maintained that 
the complaint was not admissible and stated, ‘Even if I agreed that 
Mr. Sarrazin’s statements incited to racial discrimination or contained 
ideas of racial superiority, I would not agree that the State party vio-
lated the Convention by failing to prosecute him.’11

States diff er in their readiness to allow an external body to pass 
judgment upon their actions in dealing with what they see as domes-
tic obligations. Th ey fear what is sometime called ‘mission creep’, that 
a treaty body may issue advisory opinions on matters state offi  cials 
believe to be outside its competence. Th is would, in their view, in-
trude upon their sovereignty. Th erefore when states nominate one of 
their nationals to serve as a judge on the International Court of Jus-
tice, the European Court of Justice, the European Court of Human 
Rights or the Inter-American Court of Human Rights, they nominate 
an eminent expert and that person receives a corresponding salary.12

Since the middle of the twentieth century, the UN has played the 
leading part in the creation of an international vocabulary for use in 
the defi nition and protection of human rights. Th e conception of race 
in the Convention is one designed to protect a human right; its mean-
ing depends upon the context in which it is used and forms part of 
ordinary language usage. Whether the word ‘racism’ deserves a place 
in that vocabulary can be disputed.

Other International Action

Th e UN General Assembly, on a proposal from the USSR, fi rst des-
ignated 1971 as the International Year to Combat Racism and Racial 
Discrimination, and then ‘the ten-year period beginning on 10 De-
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cember 1973 as the Decade for Action to Combat Racism and Ra-
cial Discrimination’; it did not consider what was gained by adding 
‘racism’ to the defi nition of racial discrimination in the ICERD. Th e 
Assembly’s failure to secure agreement on the meaning to be given to 
this word gave trouble soon aft erwards.

At the General Assembly in 1975, the representative of Kuwait 
introduced Resolution 3379, declaring, ‘Zionism is a form of racism 
and racial discrimination.’ It was a major step in a campaign by Arab 
states against Israel and the movement, Zionism, which had created 
that state. Th e originators of the resolution did not draw any distinc-
tion between racism and racial discrimination; they saw the two as 
aspects of the same thing, in line with a description that is discussed 
in chapter 5. Supporters of the proposition argued that under Israel’s 
law, only Jews could be proper citizens in Israel, and that, since Jews 
were a race, the Israeli state was racist.

Th eir arguments were criticized by Daniel Patrick Moynihan, the 
US ambassador to the UN, who was himself a social scientist. He 
quoted Webster’s Th ird New International Dictionary that defi ned rac-
ism as ‘the assumption that … traits and capacities are determined 
by biological race and that the races diff er decisively from one to an-
other’. According to the dictionary, racism also involved ‘a belief in 
the inherent superiority of a particular race and its right to domina-
tion over others’. Moynihan maintained that the assumption, and the 
belief to which the dictionary referred, were both alien to Zionism. 
He described this as a movement, established in 1897, that was to 
persons of the Jewish religion a Jewish form of what others called na-
tional liberation movements.

Moynihan followed the dictionary in insisting that ‘racial discrim-
ination is a practice, racism is a doctrine’. Th e UN had defi ned ra-
cial discrimination but not racism. Th e allegation that Zionism was 
a form of racism was ‘incomparably the more serious charge’. When, 
earlier, the wording of a preambular paragraph to the ICERD was un-
der discussion,

Th e distinguished representative of Tunisia argued that ‘racism’ should 
go fi rst because, he said, Nazism was a form of racism. Not so, said the so 
less distinguished representative of the Union of Soviet Socialist Repub-
lics, for, he explained, Nazism contained all the main elements of racism 
within its ambit and should be mentioned fi rst. Th at is to say that racism 
was merely a form of Nazism. … If, as the distinguished representative 
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declared, racism is a form of Nazism, and if, as this resolution declares, 
Zionism is a form of racism, then we have step by step taken ourselves to 
the point of proclaiming – the United Nations is solemnly proclaiming – 
that Zionism is a form of Nazism.13

It will be noticed that the representatives of Tunisia and the USSR 
were relying on essentialist rather than nominalist defi nitions.

Each of the three decades culminated in an international confer-
ence at which political campaigning overshadowed consideration of 
better implementation of the Convention. Th e third of them was the 
World Conference Against Racism, Racial Discrimination, Xenopho-
bia and Related Intolerance convened in Durban, South Africa, 31 
August–8 September 2001.14 Th e UN now conducts a periodic review 
of the implementation of the programme adopted at that conference. 
It has also established a Working Group of Experts on People of Afri-
can Descent that follows up the conclusions of the International Year 
for People of African Descent in 2011.

Other global and regional international organizations have taken 
action to combat racial discrimination. Among them, particular no-
tice should be taken of an initiative within the International Labour 
Organization. Th is was inspired by research undertaken in England 
in 1967–68 that had been instrumental in securing parliamentary 
approval for the extension of the prevailing anti-discrimination leg-
islation. By measuring the frequency of actions of a racially discrim-
inatory character when persons applied for employment, housing 
and fi nancial services, the research had established that the incidence 
of racial discrimination was higher than had been believed (even by 
members of the black minority).

In Geneva in 1989, a programme, ‘Combating Discrimination against 
(Im)migrant Workers and Ethnic Minorities’ was started within the Mi-
gration Branch of the International Labour Organization.15 Within this 
programme, the lead study, conducted in the Netherlands, found that 
in one out of every three responses to advertisements of vacancies for 
semi-skilled employment, a Moroccan applicant received less favour-
able treatment than a Dutch applicant. When job seekers had to apply 
by post, even immigrants who had received a Dutch college education 
and spoke Dutch fl uently were seriously disadvantaged. Th e research 
in Belgium, Germany, the Netherlands, Spain and the United States 
all reported an incidence of discrimination not greatly diff erent from 
that found in the Netherlands and the United Kingdom.
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Studies were conducted into the effi  cacy of anti-discrimination 
legislation in ten countries and anti-discrimination training in six 
countries. Th ese studies concluded that the criminal law is relatively 
ineff ective in preventing discrimination in the workplace and in en-
abling its victims to obtain compensation. A study of British fi gures, 
where allegations of discrimination in employment are adjudicated 
under civil law, concluded that the laws against racial discrimination 
in employment were slightly more eff ective than the law against bur-
glary, and that their eff ectiveness was not very diff erent from that of 
the law against robbery.16

Within the UN, there are fi ve regional groups of states: the African 
Group with fi ft y-four members, the Asia-Pacifi c Group with fi  fty-three, 
the Eastern European Group with twenty-three and the Western Eu-
ropean and Other Group with twenty-eight, plus one observer (the 
United States).17 Th ere are other regional organizations, including the 
Organization of American States, with thirty-fi ve members, the Eu-
ropean Union (currently of twenty-nine states) and the Council of 
Europe with forty-seven. Th ese regions have, or are planning, their 
own conventions, courts and other institutions for the protection of 
human rights. Th e Council of Europe in 1993 established the Eu-
ropean Commission Against Racism and Intolerance (ECRI). Th is 
Commission examines reports from Council of Europe states on their 
implementation of their obligations as members of the Council. Th e 
examination is not conducted in public, as with the UN, but by teams 
of Commission members who visit states and discuss state reports 
with state offi  cials and other bodies. ECRI then publishes its report.

Naming the Categories

As mentioned above, states that are parties to the ICERD submit peri-
odic reports to the UN.18 Th ese show that countries vary in their con-
ceptions of race and of ethnic group, and that they fulfi l their treaty 
obligations in diff erent ways. For example, the approaches adopted in 
the United Kingdom resemble those in the United States much more 
than the approaches adopted in France. In the United Kingdom up 
to the late 1950s, it was customary to draw a dividing line between 
‘white’ and ‘coloured’, and the fi rst proposal for legislation against 
discrimination bore the title ‘Colour Bar Bill’. A decision to extend 
the scope of legislation to cover discrimination against Jews lay be-
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hind the Labour Party’s adoption, in 1958, of the expression ‘racial 
discrimination’. Trends in the United States (oft en taken up by West 
Indians in Britain) came to favour the idiom of race instead of colour. 
So did the mass media. In the 1960s, ‘race’ was a short but powerful 
headline word, signifying concern over New Commonwealth immi-
gration, then it was used in connection with street disturbances, ac-
cusations of discrimination and so on. Th e UK government gave to 
its fi rst law against racial discrimination the title Race Relations Act 
1965. It has continued with this nomenclature in its 1968 and 1976 
Acts and in subsequent amending legislation.

In the United Kingdom, what came to be called ‘ethnic monitor-
ing’ was introduced in 1965 in order to ensure that no one school 
should have more than about 30 per cent of immigrant pupils. It was 
extended to the collection of data on employment, the allocation of 
social housing and to the provision of medical services. A parliamen-
tary committee advised that whenever members of the public were 
requested to provide such information, the reason for the request 
should be given. Th e police introduced an ‘identity code’ for the iden-
tifi cation of suspects, based on their appearance.19

When comparing experiences in diff erent countries, it should 
never be forgotten that between 1939 and 1945 doctrines of racial 
inequality tore Europe apart. It is therefore not surprising that Eu-
ropean states have long wanted to banish a mistaken conception of 
race. In preparation for the world conference at Durban in 2001, the 
fi ft een states of the European Union stated their shared objection to 
any wording that might appear to endorse belief in the existence of 
diff erent human races. Th is objection has been stated forcibly by the 
Swedish parliament, which in 1999 ‘declared that there is no scientifi c 
justifi cation for dividing humanity into distinct races and from a bi-
ological standpoint consequently no justifi cation for using the word 
race with reference to humans. … Th e government in international 
connections should try to see that usage of the word race with refer-
ence to humans is avoided in offi  cial texts so far as is possible.’ Since 
1994, Sweden has had a law against ethnic discrimination that covers 
racial discrimination, rather than the other way round.

In Africa, however, many governments are fearful of any expres-
sion that might exacerbate tensions between ethnic minorities, and 
they are reluctant to collect information on ethnic origin in statewide 
censuses. Nor do the conceptions of race and ethnicity held in the 
West have equivalents in many Asian countries. Th is is discussed in 
chapter 6.
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Th ough the response of the American Sociological Association in 
2002 may have revealed a paradox in its conception of race, there is 
no paradox in respect of international law. Any problems about the 
relation between things and words employ the ordinary language 
meanings of words like ‘race’ and ‘ethnic origin’; these problems are 
dealt with in a legal framework, not a social science framework.

From an international perspective, the adoption of the ICERD, and 
the dialogue between the Committee and reporting states, have re-
sulted in a great growth in practical knowledge about race and ethnic-
ity and an impressive dissemination of that knowledge. It has drawn 
attention to the widespread incidence of discrimination in forms that 
members of majorities are inclined to regard as only ‘natural’, and 
shown how the circumstances of marginalized groups, such as the 
Roma, are to be addressed within the framework of human rights law.
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